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BILL NO. S-S0-03-£^3 


ORDINANCE NO. 




AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF 
$2,300,000 POLLUTION CONTROL REVENUE BONDS OF THE 
CITY OF FORT WAYNE, INDIANA, FOR THE PURPOSE OF 
MAKING A LOAN TO ANTHONY HOME SERVICE & BUILDING 
MAINTENANCE, INC., AND HANCHAR INDUSTRIAL WASTE 
MANAGEMENT, INC., IN ORDER TO FINANCE THE ACQUISITION 
AND CONSTRUCTION OF CERTAIN ECONOMIC DEVELOPMENT 
AND POLLUTION CONTROL FACILITIES LOCATED IN THE CITY: 
AUTHORIZING EXECUTION OF A LOAN AGREEMENT PROVIDING 
FOR THE DELIVERY OF A NOTE AND ASSIGNMENT THEREOF 
AS SECURITY FOR SAID BONDS: AUTHORIZING AND 
INDENTURE OF TRUST APPROPRIATE FOR THE PROTECTION 
AND DISPOSITION OF THE REVENUES FROM SUCH NOTES: 
AUTHORIZING THE TERTIS OF SAID BONDS AND THE 
EXECUTION OF A BOND PURCHASE AGREEMENT PROVIDING 
FOR THE SALE THEREOF: AND AUTHORIZING EXECUTION 
AND DISTRIBUTION OF AN OFFICIAL STATEMENT WITH 
RESPECT TO SAID BONDS. 


12 WHEREAS, the City of Fort Wayne, Indiana (hereinafter 

13 called the "City") is a municipal corporation and political sub- 

14 ! division of the State of Indiana and by virtue of IC 18-6-4.5 as 


15 : amended (hereinafter called the "Act') is authorized and empowered 

16 to adopt this ordinance (the "Bond Ordinance") and to carry out 

17 jl its provisions; and 


18 : WHEREAS, Anthony Home Service & Building Maintenance, 

19 Inc. and Hanchar Industrial Waste Management, Inc. (the Compa- 


20 nies") are corporations duly organized and existing under and 

21 ■ by virtue of the laws of Indiana with their principal offices 

22 in Fort Wayne, Indiana; and 

23 | WHEREAS, the Companies have agreed to acquire, construct 


24 and operate economic development and pollution control facilities 


25 in the City if the City will finance a portion of the cost of 


26 I such acquisition and constructions; and 

27 WHEREAS, the Fort Wayne Economic Development Commission 

28 has performed all action required of it by the Act preliminary 

29 to the adoption of this Bond Ordinance and has approved and 

30 > forwarded to this Common Council the forms of (1) Indenture of 

31 Trust (the "Indenture") dated as of February 1, 1980, between the 

32 City and Lincoln National Bank and Trust Company of Fort Wayne, 

33 Fort Wayne, Indiana (the "Trustee"), containing a form of pollu- 

34 tion control revenue bond, (2) Loan Agreement (the "Loan Agree- 

35 ment") dated as of February 1, 1980, between the City and the 


Companies, containing a form of Promissory Note, Series 1980, from 
the Companies, (3) Bond Purchase Agreement (the "Bond Purchase 
Agreement") among The First National Bank of Chicago (the "Under¬ 
writer") , the City and the Companies, (4) Preliminary Official 
Statement of the City dated as of February 14, 1980, (5) Leases 

(the "Leases") between the Companies and (6) this Bond Ordinance; 

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA AS FOLLOWS: 

Section 1. Findings; Public Benefits. The Common Council 
of the City hereby finds and determines that the land, buildings, 
equipment and facilities in connection therewith (the "Project") 
to be acquired and constructed with the proceeds of the Pollution 
Control Revenue Bonds herein authorized are "economic development 
facilities" and "pollution control facilities" as those phrases 
are used in the Act; that acquisition, construction and operation 
of the Project by the Companies will increase employment opportu¬ 
nities and increase diversification of economic development 
facilities in and near the City, will improve and promote the 
economic stability, development and welfare of the area in and 
near the City, will encourage and promote the expansion of indus¬ 
try, trade and commerce in the area in and near the City and the 
location of other new industries in such area and will abate and 
reduce pollution and promote health in and near the City; and that 
the public benefits to be accomplished by this Bond Ordinance, in 
tending to overcome insufficient abatement or control of pollution, 
insufficient employment opportunities and insufficient diversifi¬ 
cation of industry, are greater than the cost of public services 
(as that phrase is defined in the Act) which will be required by 
the Project. 

Section 2 . Authorization of Pollution Control Revenue 
Bonds . In order to pay a portion of the cost of acquiring and 
constructing the Project, there are hereby authorized to be 
issued, sold and delivered $2,300,000 aggregate principal amount 
of Pollution Control Revenue Bonds (Anthony Home Service & Build¬ 
ing Maintenance, Inc. Project) Small Business Series 1980 (the 
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1 "Series 1980 Bonds") of the City. Any additional costs of the 

2 Project will be paid for by the Companies unless paid for with 

3 the proceeds of additional parity bonds (the "Additional Bonds") 

4 as identified in the Indenture. 

5 Section 3 . Terms for the Series 1980 Bonds . The total 

6 principal amount of Series 1980 Bonds that may be issued is hereby 

7 expressly limited to $2,300,000; provided that Additional Bonds 

8 may be issued upon the terms and conditions and for the purposes 

9 provided in the Indenture and in the Loan Agreement. 

10 The Series 1980 Bonds shall be issuable as coupon Bonds 

11 only in the denomination of $5,000, except that pending preparation 

12 of definitive printed bonds, the Series 1980 Bonds may be issued in: 

13 temporary printed or typewritten form in denominations of $5,000 or| 

14 integral multiples thereof as provided in the Indenture. The 

15 Series 1980 Bonds shall be dated February 1, 1980, shall bear 

16 interest from such date until paid at the rate or rates set forth 

17 below, payable August 1, 1980, and semi-annually thereafter on 

18 February 1 and August 1 of each year until maturity, and shall 

19 mature on February 1 of each of the years set forth below and in 

20 the principal amount set opposite each year, as follows: 


21 


Principal 

Interest 

Principal 

Interest 


Year 

Amount 

Rate 

Year 

Amount 

Rate 

22 

1981 

50,000 

7.50% 

1989 

$ 90,000 

8.00% 

23 ! 

1982 

55,000 

7.50 

1990 

100,000 

8.00 


1983 

55,000 

7.60 

1991 

105,000 

8.10 

24 

1984 

65,000 

7.60 

1992 

115,000 

8.20 


1985 

65,000 

7.65 

1993 

125,000 

8.30 

25 

19 86 

75,000 

7.70 

1994 

135,000 

8.40 


1987 

80,000 

7.80 

1995 

145,000 

8.50 

26 

19 8 8 

85,000 

7.90 

2000 

955,000 

9.00 

27 

Principal 

and interest and 

premium. 

if any, shall be payable 


28 the principal office of the Trustee in Fort Wayne, Indiana. 

29 The Series A Bonds maturing on February 1, 2000 shall be 

30 1 redeemed pursuant to the sinking fund provisions contained in the 

31 Indenture, such redemptions to be made in the following aggregate 

32 principal amounts on February 1 of the years set forth below: 


33 Year Amount 


34 1996 $160,000 

1997 175,000 

35 'j 1998 185,000 

1999 210,000 
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The Series 1980 Bonds shall be executed, shall be in such 
form, shall have such additional redemption provisions, and shall 
be subject to such other terms and conditions as set forth in the 
Indenture. The Series 1980 Bonds and the interest thereon do not 
and shall never constitute an indebtedness of or a charge against 
the general credit or taxing power of the City, but are limited 
obligations of the City payable solely from revenues and other 
amounts derived from the Loan Agreement and shall be secured as 
provided in the Indenture. Forms of the Loan Agreement and Inden¬ 
ture are before this meeting and are by this reference incorpora¬ 
ted in this Bond Ordinance, and the City Clerk is hereby directed 
to insert them into the minutes of the Common Council and to keep 
them on file. 

Section 4. Bond Purchase Agreement; Sale of the Series 
1980 Bonds. The Mayor is hereby authorized and directed to execute 
and deliver, in the name and on behalf of the City, a Bond Purchase 
Agreement in substantially the form submitted to this Common 
Council, which is hereby approved in all respects and by this 
reference incorporated in this Bond Ordinance, and the City Clerk 
is hereby directed to insert the same into the minutes of the 
Common Council and to keep it on file. The Mayor, City Clerk and 
City Controller of the City are hereby authorized and directed to 
sell the Series 1980 Bonds to or upon the order of the Underwriter 
upon the terms set forth in the Bond Purchase Agreement. 

Section 5. Indenture. In order to secure the payment 
of the princiapl of and interest on the Bonds, the Mayor and 
City Clerk shall execute, acknowledge and deliver, in the name and 
on behalf of the City, an Indenture of Trust in substantially the 
form submitted to this Common Council, which is hereby approved 
in all respects. 

Section 6. Loan Agreement. In order to provide for 
the loan of the proceeds of the Series 1980 Bonds to acquire and 
construct the Project and the payment by the Companies of an 
amount sufficient to pay the principal of and premium, if any, 
and interest on the Series 1980 Bonds, the Mayor and the City 
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I Clerk shall execute, acknowledge and deliver in the name and on 
: behalf of the City a Loan Agreement in substantially the form 
submitted to this Common Council, which is hereby approved in all 
respects. 

Section 7. Acceptance of Series 1980 Note. In connection 
with the Series 1980 Bonds, the City accepts as security for such 
Series 1980 Bonds the Promissory Note, Series 1980, of the 
Companies. The Series 1980 Note shall be substantially the form 
attached as Exhibit B to the Loan Agreement. 

Section 8. Official Statement. The Mayor is hereby author-; 
ized to execute a final Official Statement in substantially the 
form of the Preliminary Official Statement submitted to this 
Common Council with such changes and modifications therein as 
shall be necessary to make the statements in such final Official 
Statement consistent with this Bond Ordinance and such other 
changes and modifications as shall be approved by the Mayor, such 
approval to be evidenced exclusively by his execution thereof; and , 
distritution of the Preliminary Official Statement and the final 
Official Statement is hereby authorized and approved. The form of 
Preliminary Official Statement now before this meeting is hereby 
approved and by this reference incorporated in this Bond Ordinance, 
and the City Clerk is directed to insert the same into the minutes 
of the Common Council and to keep it on file. 

Section 9. Leases. This Common Council hereby approves 
the forms and terms of the Leases before this meeting and approves ; 
the lease of the Project by Anthony Home Service & Building 
Maintenance, Inc. to Hanchar Industrial Waste Management, Inc., 
pursuant to Leases in substantially the form submitted to this 
Common Council. 

Section 10. General. The Mayor, City Clerk, and the City 
Controller be and they are bach hereby authorized and directed in 
the name and on behalf of the City, to execute any and all instru¬ 
ments, perform any and all acts, approve any and all matters and 
do any and all things deemed by them, or any of them, to be 
necessary or desireable in order to carry out the purposes of this 
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Bond Ordinance (including the preambles hereto). , the acquisition 
and construction of the Project by the Companies, the. issuance and 
sale of the Series 1980 Bonds, and the securing of the Series 1980 
Bonds under the Indenture. 

Section 11. Effective Date. This Bond Ordinance shall be 
in full force and effect immediately upon its adoption by the 
Common Council and approval by the Mayor. 

Presented by Councilman_ 

Passed in open Council this _ day of _, 1980], 



ATTEST: 


President of the Common Council 


City Clerk 


Presented by me to the Mayor this 
19 80 , at the hour of_o'clock __.M. 


day of' 


Approved this _ day of 

of o'clock .M. 


City Clerk 

_, 1980 , at the hour 


I,—- ([A 


Mayor 


ATTEST: 


City Clerk" 


** * fa"""*' J 

* * ■ %'f 
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Read the thir< 
seconded by 
passage. 


ime in .full and on motion by 




PASSED (LOST-) by the following vote: 


and duly adopted, placed on its 


TOTAL VOTES 

BURNS 

EISBART 

GiaQUINTA 

NUCKOLS 

SCHMIDT, D. 

SCHMIDT, V. 

SCHOMBURG 

STIER 

TALARICO 


AYES NAYS ABSTAINED ABSENT TO-WIT: 





DATE: 


'o2S-S-o - 

CHARLE'S W. WESTERMAN -- 


CITY CLERK 


Passed and adopted by the Common Council of the City of Fort Wayne, 

Indiana, as (ZON-PNG-MATT C^WERAL-) - fANM'E'XATTON) * (SPECIAL) 

(APPR0P-RTATXON) ORDINANCE (-RESOLUTIONT No._ 
on the ^ ^ day of 19 




ATTEST: 


CHARLES W. WESTERMA.N - CITY CLERK 


PRESIDING OFFICER' 


Presented by me to the Mayor of the City of Fort Wayne, Indiana, on 
rQ C? day of f 19 If & , 




at the hour of 


JEL 


_M. ,E. S.T. 


Approved and signed by me this _ 

19 , at the hour of_^_o'clock ^ 


CHARLES W. WESTERMAN 

i54ik- 


CITY CLERK 
_day of J%kak]^ 


WINFIELD C. MOSES, JR. 
MAYOR 




































































































S-80-03-03 


BILL NO. 


REPORT OF THE COMMITTEE ON FINANCE _ 

WE, YOUR COMMITTEE ON_ FINANCE _TO WHOM WAS REFERR.ED AN 

ORDINANCE authorizing the issuance and sale of $2,300,000 Pollution Control Reven ue 
Bonds of the City of Fort Wayne, Indiana, for the purpose of making a lean to 

Anthony Heme Service & Business Maintenance, Inc.',-in order to finance the acquisi tion 

and construction of certain Econcmic Development and Pollution Control Facilities 

located in the city: Authorizing execution of a loan agreement providing for the 

delivery of a note and assignment thereof as security for said bonds; authorizing 

’ and indenutre of trust appropriate for the protection and disposition of the reven ues 

frdm such notes; authorizing the terras of said bonds and the execution of a bond 
purchase agreement providing' for the sale thereof; and authorizing execution and 

distribution of an official statement with respect to said bonds 
HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 
BACK TO THE COMMON COUNCIL THAT SAID, ORDINANCE _PASS. 

































TITLE OF ORDINANCE __ Ordinance ____i____ 

DEPARTMENT REQUESTING ORDINANCE Economic Development Commission 

SYNOPSIS OF ORDINANCE Authorizing issuance of $2,300,000.00 for polution control 
revenue bonds to finance construction of economic development and polution con¬ 


trol fgfi1itios_ j n thp city bv Anthony Home Services and Hanehar Industrial 



EFFECT OF PASSAGE 


Construction of new polution control facilities in excess 


of $2,300,000.00. 


EFFECT OF NON-PASSAGE Non-construction of facilities, loss of new jobs, etc. 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) No city money involved 


ASSIGNED TO COMMITTEE 



F.P 











































LOAN AGREEMENT 

Dated as of February 1, 1980 
By and Between 

CITY OF FORT WAYNE, INDIANA 


and 


ANTHONY HOME SERVICE & 
BUILDING MAINTENANCE, INC. 


The amounts payable to the City of Fort Wayne, Indiana 
(other than amounts payable under Section 5.5 and 6.4 hereof) 
and certain other rignts of the City of Fort Wayne, Indiana 
under this Loan Agreement nave been pledged and assigned to 
Lincoln National Bank and Trust Company of Fort Wayne, as Trustee 
unoer the Indenture of Trust dated as of February 1, 1980, from 
the City of Fort Wayne, Indiana. 


FEB 1 4 1980 
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THIS LOAN AGREEMENT dated as of February 1, I960, 
between the CITY OF FORT WAYNE, INDIANA, a municipal corporation 
and political subdivision of the state of‘Indiana (hereinafter 
sometimes referred to as the "Issuer"), and ANTHONY HOME SERVICE 
& BUILDING MAINTENANCE, INC., an Indiana corporation (hereinafter 
sometimes referred to as the "Company"), 

WITNESSETH: 

WHEREAS, IC 18-6-4.5, as supplemented and amended 
(the "Act"), authorizes and empowers municipalities of the State 
of Indiana to issue revenue bonds and to lend the proceeds 
therefrom'to a corporation for the purpose of financing the 
cost of acquisition and construction of economic development 
and pollution control facilities and vests such municipalities 
with powers necessary to enable them to accomplish such purposes; 
and 

WHEREAS, pursuant to and in accordance with the 
provisions of the Act, the Issuer has agreed to issue its bonds 
and to lend the proceeds therefrom to the Company for the purpose 
of financing the cost of the acquisiton and construction of 
certain economic development and pollution control facilities 
to be located in the City of Fort Wayne, Indiana, and to be 
leased to ana operated by Hanchar Industrial waste Management, 
Inc. (the "Lessee"), as an authorized project under the Act; 
and 


WHEREAS, the Company has agreed to execute and deliver 
to the hereinafter defined Trustee the Series 1980 Note 
substantially in the form attached hereto as Exnibit B pursuant 
to which the Company will maKe payments sufficient to pay when 
due (whether at maturity, upon redemption or by acceleration) 
the principal of and interest on the Series 1980 Bonds 
hereinafter"referred to; and 

WHEREAS, the United States Small Business 
Administration proposes to guarantee pursuant to the provisions 
of U.S.C. 694-1(b), as amended,'that amount of the payments 
due and payable by the Company under Section 4.2(a)(i)(l) of 
this Agreement, which in the aggregate, together with the moneys 
on deposit in the Escrow Fund'created under the Indenture, will 
be sufficient to pay principal of and interest on the Series 
1980 Eonds; 


NOW, THEREFORE, in consideration of the respective 
representations and agreements herein contained, the parties 


hereto agree as follows [provided that any obligation of the 
Issuer created by or arising out of this Agreement shall not 
be or give rise to an'indebtedness, debt or pecuniary liability 
upon the Issuer, or'a charge upon its general credit or taxing 
powers, but shall be payable solely out of the revenues and 
receipts derived hereunder (except as provided in the hereinafter 
defined Indenture and in this Agreement, to the extent paid 
out of moneys attributable to the proceeds of the sale of the 
Bonds referred to herein or the income from the temporary 
investment thereof) by the issuer): 

ARTICLE I 
Definitions 

"Act" means IC 18-6-4.5, as from time to time 
supplemented and amended. 

"Additional Bonds" means the additional parity Bonds 
authorized to be issued by the issuer pursuant to the terms 
and conditions of Section 207 of the Indenture. 

"Additional Note or Notes" means the one or more 
promissory notes of‘the Company to be issued to evidence the 
additional obligations of the Company to repay any additional 
loans in the event of the issuance of Additional Bonds by the 
Issuer. 

"Additional SBA Guarantee" means a new SBA Guarantee 
or a supplement to the SBA Guarantee, pursuant to wnich the 
SBA shall guarantee to the Issuer any additional Loan Repayments 
to be made by the Company hereunder in connection with the 
issuance of any Additional Bonds. 

"Administration Expenses" means the reasonable and 
necessary expenses incurred by the Issuer including legal fees 
with respect to this Agreement, the Indenture, the financing 
of the Project and the administration thereof. 

"Agency" means any state or local regulatory agency 
which is empowered to exercise jurisdiction over environmental 
or pollution control matters. 

"Agreement" means this Agreement and all amendments 
ana supplements hereto. 

"Authorized Company Representative" means any person 


who at the time, shall have been designated as such pursuant 
to ihe provisions of Section 3.6 hereof by a written certificate 
furnished to the issuer and the Trustee containing the specimen 
signature of such person and signed on behalf of the Company 
by its President, any Vice President or Secretary. Such 
certificate shall designate an alternate or alternates. Such 
Representative may be an employee of the Company, but shall 
not be an employee of the SBA. 

"Authorized Issuer Representative" means any person 
at the time designated to act on behalf of the Issuer by a 
written certificate furnished to the Company and the Trustee 
containing the specimen signature of such person and signed 
on behalf of the Issuer by its Mayor. Such certificate shall 
designate an alternate or alternates. 

"Bond" or "Bonds" means any one or more of the 
Pollution Control Revenue Bonds, including Additional Bonds, 
of the issuer authorized and issued by the Issuer, authenticated 
by the Trustee and delivered under the Indenture. 

"Bond Counsel" means an attorney at law or a firm 
of attorneys who are of'nationally recognized standing m matters 
pertaining to the tax-exempt nature of interest on bonds issued 
by states and their~political subdivisions, ouly admitted to 
the practice of law before tne Highest court of any state of 
the United States of America. 

"Bond Fund" means the Bond Fund created by Section 
502 of the indenture. 

"Business Day" means a business oay at the corporate 
trust office of the Trustee or, when applicable to the SBA, 
a business day of the United States government and its agencies. 

"Code" means the Internal Revenue Code of 1954, as 
amended, and all regulations promulgated or proposed thereunder. 

"Company" means Anthony Home Service & Building 
Maintenance, Inc., the party of the second part hereto, and 
any surviving, resulting or transferee corporation as provided 
in Section 5.3 hereof. 

"Completion Date" means the date of completion of 
tne construction and the installation of the Project as that 
date shall be certified as provided in Section 3.4 hereof. 
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"Construction Fund" means the Construction Fund created 
by Section 602 of the Indenture. 

"Construction Period" means the period between the 
beginning of acquisition or construction of the Project or the 
date on which any of the Series 1980 Bonds are delivered to 
the initial purchasers thereof, whichever is earlier, and the 
Completion Date. 

"Counsel" means an attorney at law or a firm of 
attorneys (who may be an employee of or counsel to the Issuer 
or the Company, but shall not be an employee of or counsel to 
the SBA) duly admitted to the practice of law before the highest 
court of any state of the United States of America. 

"Escrow Fund" means the escrow fund created by Section 
510 of the Indenture. 

The worths "hereof", "herein", "hereunder" and other 
words of similar import refer to this Agreement as a whole. 

"Indenture" means the Indenture of Trust between the 
Issuer and the Trustee of even date herewith, including any 
indenture supplemental thereto or amendatory thereof. 

"Issuer" means the City of Fort Wayne, Indiana, and 
its successors, and any governmental instrumentality resulting 
from or surviving any consolidation or merger to which it or 
its successors may be a party. 

"Lessee" means Hancnar Industrial Waste Mangement, 

Inc., and any successor corporation. ' 

"Loan Repayments" means the amounts payable by the 
Company on the Series 1980 Note set forth in Section 4.2(a)(i) 
and Schedule I hereof, or, if used in connection with any 
Additional Bonds, the amounts payable by the Company on the 
Additional Notes executed in connection with the issuance of 
such Additional Bonds. 

"Note" or "Notes" means the Series 1980 Note and any 
Additional Notes. 

The term "outstanding" when used with reference to 
the bonds means all‘Bonds'which ' have been duly authenticated 
and delivered by the Trustee under the Indenture, except: 


-4' 


(a) Bonds cancelled or surrendered to the Trustee 
for cancellation; 

Cb) Bonds for the payment or redemption of which 
cash funds shall have been deposited with tne Trustee, 
or provision for the payment of which shall have been 
made in accordance with Article VIII of the Indenture 
(whether upon dr prior to the maturity or redemption 
date of such Bonds); provided that if such Bonds are 
to be redeemed prior to the maturity thereof, notice 
of such redemption shall have been given pursuant 
to Section 302 of the Indenture, or arrangements 
satisfactory to the Trustee shall have been made 
therefor, or waiver of such notice satisfactory in 
form to the Trustee, shall have beenfiled with the 
Trustee; and 

(c) Bonds in lieu of which others nave been 
authenticated and delivered under Section 208 of the 
Indenture. 


"Plans and Specifications" means the plans and 
specifications prepared for the Project, as amended by the 
Company from time to time, as duly certified by tne President 
or any Vice President of the Company. 

"Principal Installment Date" means any date on wnich 
the principal of any Bonds shall become due whether by maturity, 
redemption, acceleration or purchase. 

"Project" means the real property and the waste water 
treatment facilities constituting "economic development 
facilities" and "pollution control facilities" under tne Act 
and a "Facility" within the meaning of the SBA Rules and 
Regulations, 13 CFR 111.3; wnich facilities are generally 
described in Fxhioit A hereto. 

"SBA" means the United States Small Business 
Administration, an'agency of the United States Government. 

"SBA Guarantee" means tne Pollution Control Facility 
Payment Guarantee (including any Additional SBA Guarantee) of 
the SBA guaranteeing that amount of the Loan Repayments, as 
specified in Section 4.2(s)(i)(l) and Schedule IA hereto and 
in any amendment to this Agreement relating to the issuance 
of Additional Bonds, which in the aggregate, together with money 


on deposit in tne Escrow Fund, will be sufficient to pay 
principal of and interest on tne Series 1980 Bonds and any 
Additional Bonds. 

"Series 1980 Bonds" means the Issuer's Pollution 
Control Revenue Bonds as identified in Sections 201 and 202 
of tne Indenture. 

"Series 1980 Note" means the promissory note of the 
Company dated as of the date hereof in the form attached hereto 
as Exhibit B delivered to’the Trustee pursuant to Section 4.2 
hereof in order to evidence the obligation of the Company to 
pay amounts sufficient to pay the principal of and interest 
on the Series 1980 Bonds when due. 

"Trustee" means Lincoln National Bank and Trust Company 
of Fort Wayne, a bank located in the State of Indiana, and any 
successor trustee appointed pursuant to'section 1005 or 1008 
of the Indenture at the time serving as successor trustee 
thereunder. 

All other terms used herein which are defined in the 
Indenture shall have the same meanings assigned them in the 
Indenture unless the context otherwise requires. 

ARTICLE II 
Representations 

SECTION 2.1. The 

Issuer maxes the following representations as the basis for 
the undertakings on its part herein contained: 

(a) The Issuer is a duly organized and existing 
municipal corporation and political subdivision of 
the State of Indiana. Under the provisions of the 
Act, the Issuer has the power to enter into the 
transactions contemplated by this Agreement and to 
carry out its obligations hereunder. By proper 
corporate action the Issuer has been duly authorized 
to execute and deliver this Agreement. 



(b) To finance the cost of the Project (including 
a reasonably required reserve fund) the Issuer proposes 
to issue its Series 1980 Bonds in the aggregate 
principal amount of $2,300,000 and having the terms 
and conditions specified in Article II of the 
Indenture. 

(c) The Bonds are to be issued under and secured 
by the Indenture, pursuant to which certain of the 
Issuer's interests in this Agreement and the revenues 
and receipts derived by the Issuer pursuant to this 
Agreement, including without limitation the Note or 
Notes, will be pledged and assigned to the Trustee 

as security for payment of the principal of and 
interest on the Bonds. 

(d) The issuer has determined that the financing 
of the Project is in the public interest. 

(e) The Issuer hereby determines that the Project 
constitutes both "pollution control facilities" and 
"economic development facilities" within tne meaning 

of the Act. 

SECTION 2.2. s... C o m P a p v . The 

Company makes the following representations as the oasis for 
the undertakings on its part herein contained: 

(a) The Company is a corporation duly 
incorporated and in good standing under the laws of 
the State of Indiana, has power to enter into this 
Agreement and the Series 1980 Note and by proper 
corporate action has authorized the execution and 
delivery of this Agreement and the Series i960 Note. 

(b) Neither the execution and delivery of this 
Agreement or the Series 1980 Note, the consummation 
of the transactions contemplated hereby, nor the 
fulfillment of or compliance with the terms and 
conditions of this Agreement or the Series 1980 Note, 
will conflict with, or result in a breach of, or 
constitute a default under, any law or administrative 
regulation,'or any of the terms, conditions or 
provisions of any corporate restriction or any 
judgment, loan‘agreement, note, indenture, mortgage, 
deed of trust or other agreement or instrument to 
which the Company is now a party or by which it is 




bound, or result in the creation or imposition of 
any lien, charge or encumbrance of any nature 
wnatsoever upon any of the property or assets of the 
Company prohibited under the terms of any instrument 
or agreement. 

Cc) As a result of the construction of the 
Project by the Company and operation of the Project 
by the Lessee, the Company and the Lessee will reduce, 
control, or prevent pollution in Fort Wayne, Indiana 
and will create additional employment opportunities 
in Fort Wayne, Indiana. 

(d) An agency having jurisdiction in the premises 
has certified that the Project, as designed, is in 
furtherance of the purpose of reducing, controlling 

or preventing pollution. 

(e) The property comprising the Project 
constitutes and will constitute either land or property 
of a character subject to the allowance for 
depreciation under ' Section 167 of the Code and the 
costs of construction attributable to the Project, 
including costs of issuance of'the Series 1980 Bonds 
and interest during the Construction Period, constitute 
amounts which will be charged to the Project's capital 
account or which would be so chargeable either with 

a proper election by the Company under the Code or 
but for a proper election by the Company to deduct 
such amounts. 

Cf) All of the proceeds from the Series 1980 
Bonds will be used to finance facilities described 
in (e) above. 

(g) No part of the Bond proceeds will be used, 
directly or indirectly, to provide wording capital, 
witnin the meaning of the Code, to the Company. 

(h) All available manufacturer's warranties 
relating to the Project shall vest in the Company 
upon its acquisition of possession or title to the 
Project or any part thereof. 


Ci) The proceeds from the Series 1980 conds 
will be used for payment of costs of the acquisition 
or construction of the Project incurred subsequent 
to August 28, 1979, for the creation of a reasonably- 
required reserve for payment of the Series 1980 Bonds 
and for costs of issuance of the Series 1980 Bonds. 

(j) The Project consists and will consist of 
the properties described in Exhibit A hereto and no 
changes shall be made in the acquisition or 
construction of the Project wnich will have the effect 
of impairing the effective use or character of the 
Project as contemplated by tnis Agreement or of 
disqualifying the Project as an "economic development 
facility" under the Act or a "Facility" within the 
meaning of the SBA Rules and Regulations, 13 CFR 111.3. 

(k) The Company will have good and valid title 
to the Project sufficient for its puroses. 

(l) no facilities will be financed out of the 
proceeds from the issuance and sale of the Series 
1980 Bonds if such facilities have been constructed 
or owned oy the proposed user and placed in use by 

the proposed user prior to the'adoption of a resolution 
of the governing body of the Issuer's Economic 
Development Commission with respect to the Project. 

(m) The site of tne Project is located within 
the boundaries of the Issuer, and each part of the 
Project, other than certain transport vehicles, will 
at all times be located at such site. 

ARTICLE III 

Acquisition and Completion of the Project; 

Issuance of the Bonds 

SECTION 3.1. the 

£ial££l. The Company covenants and agrees to'acquire, construct 
and install the Project entirely within the boundaries of the 
issuer, wnich acquisition, construction and installation shall 
De made in accordance with the Company's Plans and 
Specifications. At any time, upon request of the Issuer or 
tne Trustee, the Company agrees to make available to the Issuer 
or the Trustee for review"and copying, all then current Plans 
and Specifications for the Project. The Company may supplement 
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or amend the Plans and Specifications (including additions 
thereto or omissions therefrom), provided that no such supplement 
or amendment shall change the description of the Project set 
forth in Exhibit A or cnange the function of any principal 
component described in the Plans and Specifications, unless 
the Issuer and the SBA shall nave consented thereto in writing 
ana unless there shall t>e'filed with the Issuer, the Trustee 
and the SBA the written approving opinion of Bond Counsel to 
the effect that such supplement or amendment will not result 
in the loss of Federal income tax exemption of interest on any 
Bonds under Section i03(b) of the Code or change the status 
of the Project as facilities described in Sections 2.2(e) and 
2.2 (j ) hereof. The’Company may identify any proprietary 
information in such Plans and Specifications, and, to the extent 
then legally permissible, the Issuer and the Trustee agree to 
keep such information confidential. 

Tne Company agrees to cause the construction, 
acquisition and installation of the Project to be completed 
as soon as may be practicable. For such construction, 
acquisition and installation which commence prior to the receipt 
of proceeds from the issuance and sale of the Series 1980 Bonds, 
the Company agrees to advance all funds necessary for such 
purposes, which advances may be reimbursed from the Construction 
Fund to the extent permitted by Section 3.3 hereof. Nothing 
contained in this Section shall relieve the Company from making 
the payments required to be paid pursuant to Section 4.2 hereof. 

Title to the Project shall at all times remain in 
the Company and the Company shall not'take any action or permit 
any action to be taken which would have"the"effect of vesting 
the Issuer with any interest in the Project (other than its 
rights under Section 5.2 hereof). 

section 3 . 2 . 

In order to provide funds 

to finance all or a portion of the costs of the acquisition, 
construction and installation provided for in Section 3.1 hereof, 
the Issuer agrees that it will sell and cause to be delivered 
to the purchasers thereof the Series 1980"Bonds in the aggregate 
principal amount of $2,300,000, having the terms specified in 
the Indenture. Upon receipt of the net proceeds, the Issuer 
will (a) deposit in tne Bond Fund a sum equal to the amount 
required to be so deposited in Section 601 of the Indenture, 

(b) deposit in the Escrow Fund an amount equal to three months’ 
Loan Repayments and (c) deposit in the Construction Fund the 
balance of the proceeds received from said sale. 
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Upon the request of the Company, the Issuer may, out 
only with the prior written consent of the SBA, authorize the 
issuance of Additional Bonds upon tne terms and conditions 
provided in Section 207 of the Indenture. If authorized by 
the Issuer, Additional Bonds shall be issued to provide funds 
to pay any one or more of the following: (i) the costs of 
completing the Project or repairing or restoring the same, (ii) 
the costs of additional real estate, or of maxing such additions, 
improvements, extensions, alterations, relocations, enlargements, 
expansions, modifications or changes (hereinafter in this 
paragraph collectively called the "improvements") in, on or 
to the Project, as authorized by the Act, provided that such 
improvements do not materially impair the effective use of the 
Project, (iii) the refunding, to tne extent permitted by law, 
of the Series 1980 Bonds or any series of Additional Bonds, 
or Civ) the costs of the issuance and sale of the Additional 
Bonds and capitalized interest thereon for such period and such 
other costs"reasonably related to the financing as shall be 
agreed upon by the Company and the Issuer. 


If the Company is not in default hereunder, the Issuer 
may, in its sole discretion, on request of the Company, from 
time to time, issue the amount of Additional Bonds specified 
by the Company; provided that the terms of such Additional Bonds, 
the purchase price to be paid therefor and the manner in which 
the proceeds therefrom are to oe disbursed shall have oeen 
approved in writing by the Company and the Issuer; and provided 
further that the Company and the Issuer shall have entered into 
an amendment to this Agreement to provide for additional payments 
hereunder and tne Company shall have executed and delivered 
one or more Additional Notes , in an amount at least sufficient 
to pay_ the principal of, and interest and premium, if any, on 
the Additional Bonds when'due; and provided further that the 
Additional SBA Guarantee shall have been executed and delivered 
to the Trustee and the Issuer shall have otherwise complied 
with the provisions of Section 207 of'the Indenture with respect 
to tne issuance of such Additional Bonds. 


SECTION 3.3. 

EiiDd. The Issuer has, in the Indenture, authorized and directed 
the Trustee to use the moneys in the Construction Fund, to tne 
extent permitted oy the Act and the Code, for tne following 
purposes (but, subject to the provisions of Section 3.7 hereof, 
for no other purposes): 
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(a) Payment of the initial or acceptance fee 
of the Trustee; the fees and expenses for recording 
or filing this Agreement, the Indenture and any other 
required documents or instruments by which the revenues 
and receipts to be derived by the Issuer pursuant 

to this Agreement are assigned and pleaged as security 
for the Bonds; the fees and expenses for recording 
or filing any financing statements and any other 
documents or instruments that either the Company or 
Bond Counsel may deem desirable to file for record. 

(b) Payment to the Company and tne Issuer as 
the case may be, of such amounts, if any, as shall 
be necessary to reimburse the Company and the Issuer 
in full for all advances and payments made or costs 
incurred by them or either of them prior to or after 
the execution of this Agreement for expenditures in 
connection with the preparation of Plans and 
Specifications for the Project (including any 
preliminary study or planning of the Project or any 
aspect thereof), the construction, acquisition and 
installation of tne Project and the construction, 
acquisition and installation'necessary to provide 
utility services, all real or personal properties 
deemed necessary in connection with the Project, or 
any one or more of said expenditures (including 
architectural, engineering and supervisory services 
with respect to any of the foregoing). 


(c) Payment of the legal ano accounting fees 
and expenses, printing and engraving costs, the 
acceptance fee and expenses of the Trustee, the fees 
of the Issuer and tne SBA and other costs incurred 
in connection with the authorization, issuance and 
sale of the Bonds, the preparation of this Agreement, 
the Note, the Indenture, and all other documents in 
connection therewith. 


(d) Payment for labor, services, materials and 
supplies used or furnished in site improvement, payment 
for the cost of the acquisition or construction of 
the Project and tne installation thereof, payment 
for the cost of the construction, acquisition and 
installation of utility services, and all real and 
personal property deemed necessary’in connection with 
the Project and payment for the miscellaneous expenses 
incidental to any'thereof. 
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(e) Payment, or reimbursement to the Company, 
of the fees, if any, for architectural, engineering 
and supervisory services with respect to the Project. 


(f) Paymen 
become due, of t 
(including any f 
registrar) and o 
under the Indent 
Construction Per 
by the Company. 


t to the Trustee, as such payments 
he fees and expenses of the Trustee 
ees and expenses for acting as bond 
f any paying agent properly incurred 
ure tnat may become due during the 
iod, or reimbursement thereof if paid 


(g) Payment, or reimbursement to the Company, 
of expenses incurred with approval of the Company 
in seeding to enforce any remedy against any contractor 
or subcontractor in respect of any default under a 
contract relating to the Project. 


(h) Payment into tne Bond Fund of any amount 
which may be necessary to pay the interest to accrue 
on the Bonds during the Construction Period. 

(i) Payment, or reimbursement to the Company, 
of interest in connection with any loans entered into 
by the Company, during the Construction Period and 
prior to tne issuance of the Bonds, which are used 

to pay any of the costs and expenses provided in this 
Section 3.3 and wnicn interest qualifies as a proper 
cost under Section 2.2(e) hereof. 


(j) All moneys (including moneys earned pursuant 
to_ the provisions of Section 3.7 hereof) remaining 
in the Construction Fund after completion of the 
construction, acquisition and installation of the 
Project and payment in full of thecosts thereof, 
and after payment of all other items provided for 
in the preceding subsections (a) to (i), inclusive, 
of this Section, then due and payable, snail be, to 
the extent permitted by law, used by the Trustee for 
one or more of the following purposes as the Authorized 
Company Representative shall so direct'in writing: 
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(A) for the payment of any cost of 
construction not then due and payable as 
specified in Section 3.4 hereof; 


CB) to purchase Bonds (provided that 
if Bonds are purchased at an amount in excess 
of the principal amount thereof, the Company 
must pay such excess out of other funds) 
for the purpose of cancellation as directed 
by the Company; 

(C) to the extent permitted oy law 


such 

mone 

ys ma 

y be hel 

d in 

the 

Construction 

Fund 

and 

used 

for the 

paym 

ent 

of the cost 

of CO 

nstr 

uction of any 

add 

itional economic 

devel 

opme 

nt and pollution 

cont 

rol facilities 

provi 

ded 

that 

prior to 

such us 

e: (i) the 

Issue 

r ad 

opts 

such res 

olutions 

as may be 

neces 

sary 

to amend thi 

s Ag 

r eem 

ent to include 

such 

f aci 

litie 

s within 

the 

def 

inition of 

Pro je 

ct a 

s use 

d herein 

; an 

d (i 

i) a written 

opini 

on o 

f Bon 

d Counse 

1 is 

obt 

ained to the 

ef f ec 

t th 

at th 

e use of 

such mo 

neys will 

not a 

f f ec 

t the 

exempti 

on f 

rom 

Federal income 

tax o 

f th 

e int 

erest on 

any 

ser 

ies of Bonds 

and ( 

iii) 

said 

expendi 

tur e 

sha 

11 have been 

appro 

ved 

in wr 

iting oy 

SBA 

; or 



(D) 

for 

transfer 

to 

the 

Bend Fund 

provi 

ded 

that 

in no ev 

ent 

shal 

1 the amount 

so pa 

id i 

nto t 

he Bond 

Fund 

equ 

al cr exceed 

an amount 

the 

transfer 

of 

which will, in 

the o 

pini 

on of 

Bond Counse 

1, under applicabl< 


statutes and regulations, affect the 
exemption’from Federal income tax of the 
interest on any series of Bonds. Any amounts 
in excess of the amount so transferred shall, 
if not disbursed pursuant to clauses (A) 
or (C) above, be applied toward'the purchase 
of Bonds as provided in clause (B). The 
proceeds received by the Issuer from the 
sale of the Bonds shall include earnings 
on the investment of such moneys under the 
provisions of tnis Agreement and the 
Indenture. 

In the event the moneys remaining in the Construct 


Fund at the Completion Date have not been used tor one of the 
above purposes within three years after the date of issuance 
of the Bonds, such moneys snail be applied to'the redemption 
of Bonds. 


Each of the payments referred to in subsections (a) 
through (i) of this Section shall be made only upon receipt' 
by the Trustee of a written order signed by the Authorized 
Company Representative certifying: 

(a) the requisition number; 

(b) the portion of the Project to which the 
payment relates; 

Cc) the payee, which may be the Trustee in the 
case of a requisition for the payment of interest 
on the Bonds, and which may be the Company in the 
case of (i) work performed py the Company's personnel 
or (ii) reimbursement for payments advanced by the 
Company for the Project; 

(d) the amount; 

(e) that the payment is due, is a proper charge 
against the Construction Fund and has not been the 
basis for any previous withdrawal from the Construction 
Fund; and 

(f) that ail costs to be paid or reimbursed 
are costs described in Sections 2.2(e) and 2.2(j) 
hereof. 

Interest on the Bonds during construction, the interest 
described in Section 3.3(i) hereof and legal, consulting and 
any Bond issuance expense shall be set forth separately in any 
requisition requesting payment therefor. Each requisition will 
be consecutively numbered and accompanied by copies of invoices 
or other appropriate documentation supporting the payments or 
reimbursement requested. No moneys may be disbursed from the 
Construction Fund (except moneys payable to the SBA required 
to obtain the SBA Guarantee) until the Authorized Company 
Representative has certified tnat the Company has acquired title 
to the land and existing buildings to constitute part of the 
Project or that said disbursement is required to effect said 
acquisition and the payee of said disbursement is the seller 
of said land and buildings. 
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SECTION 3.4 



The 


Completion Date shall be evidenced to the Trustee and the Issuer 
by a certificate signed by the Authorized Company Representative 
stating that,‘except for amounts retained by the Trustee for 
Project costs not then due and payable as provided in Section 
3.3Cj), Ci) acquisition and'construction of tne Project has 
been completed to the satisfaction of the Company in accordance 
with the Plans and Specifications therefor and all labor, 
services, materials and supplies used in such construction have 
been paid for, Cii) the Project as so acquired and constructed 
is suitable and sufficient for efficient operation as a pollution 
control facility and an economic development facility, as defined 
in the Act, and as a "Facility" within the meaning of the SBA 
Rules and Regulations, 13 CFR ill.3, and (iiij all the proceeds 
from the Bonds theretofore issued, other than Bond proceeds 
deposited in the Bond Fund and the Escrow Fund as provided in 
Sections 510 and bOl of the Indenture, have been used to pay 
costs described in Sections 2.2(e) and 2.2(j) hereof. 


Notwithstanding the foregoing, such certificate may 


state that it is given without prejudice to any rights against 
third parties which exist at the date of such certificate or 
which may subsequently come into being. 


SECTION 3.5 



In the event the moneys in the Construction Fund available for 
payment of the costs of the Project should not be‘sufficient 
to pay the costs thereof in full, the Company agrees to pay 
directly, or to deposit in the Construction Fund moneys 
sufficient to pay, the costs of completing the Project as may 
be in excess of the moneys available therefor in the Construction 
Fund. The Issuer does not make any warranty, either express 
or implied, that the moneys which will be paid into the 
Construction Fund and which, under the provisions of this 
Agreement, will be available for payment of the costs of the 
Project, will be sufficient to pay all the costs which will 
be incurred in that connnection. The Company agrees that if 
after exhaustion of the moneys in the Construction Fund the 
Company should pay, or deposit moneys in the Construction Fund 
for the payment of, any portion of the said costs of the Project 
pursuant to the provisions of this Section, it shall not be 
entitled to any reimbursement therefor from the Issuer, except 
from the proceeds of Additional bonds issued pursuant to Section 
207 of the Indenture, if any, or from the Trustee or from tne 
holders of any of the Bonds, nor snail it be entitled to any 
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diminution in or postponement of the amounts payable under the 
Note or under Section 4.2 hereof. 

Prior to the initial sale of the Series^lSSO^Bondf^the^ompany 
shall appoint an Authorized Company Representative for the 
purpose of taking all actions and making all certificates 
required to be taken and made by the Authorized Company 
Representative under the provisions of this Agreement, and shall 
appoint alternate Authorized Company Representatives to'take 
any such'action or make any such certificate if the same is 
not taken or made by'the Authorized Company Representative. 

In the event any of said persons, or any successor appointed 
pursuant to the provisions of this Section, should resign or 
become unavailable or unable to take any action or make any 
certificate provided for in this Agreement, another Authorized 
Company Representative or alternate Authorized Company 
Representative shall thereupon be appointed by the Company. 

If the Company fails to make such designation within ten days 
following the date when the then incumbent resigns or becomes 
unavailable or unable to take any of the said actions, the 
Secretary of the Company snail serve as the Authorized Company 
Representative. 

Whenever under the provisions of this Agreement the 
approval of the Company is required or the Issuer is required 
to take some action at the request of the Company, such approval 
or such request shall be made by tne Authorized Company 
Representative unless otherwise specified in this Agreement 
and the Issuer or the Trustee shall be authorized to act on 
any such approval or request and the Company shall have no 
complaint against the Issuer or the Trustee as a result of any 
such action taken. 

SECTION 3.7. lQX&S&Jl&iXL—&£...Construct!pn F^nd . hnnn 
£imfl-^^£LS.iLL£La-Xiimi_M^a£YS. Permitted. Any moneys held as a 
part of the Construction Fund, Bond Fund or Escrow Fund shall 
at the request of an Authorized Company Representative, confirmed 
in writing, be invested or reinvested by the Trustee, to the 
extent permitted by law, in the following: bonds, notes, 
certificates of indebtedness, Treasury bills or other securities 
constituting direct ooligations of, or obligations 
unconditionally guaranteed by, the United States of America; 
and certificates of deposit or time deposits constituting direct 
obligations of any domestic bank, provi.aea, that investments 
may be made only in those certificates of deposit or time 
deposits which are insured by the Federal Deposit Insurance 
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Corporation, if tnen in existence. Any such securities may 
be purchased at the offering or market price thereof at the 
time of such purchase. 


No such investments made with moneys held as a part 
of the Escrow Fund shall have a maturity of greater than thirty 
days. Notwithstanding the foregoing the SBA may direct tne 
investments to be made from the Escrow Fund as provided in 
Section 702 of the indenture. Investments made with Bond Fund 
moneys shall mature in such amounts and at such times as shall 
provide the Trustee with necessary funds to make payments of 
principal of and interest and premium, if any', on the Bonds. 
Investments made with Construction Fund moneys shall mature 
in such amounts and at sucn times, or shall be readily marketable 
prior to their maturities, as the Company with the concurrence 
of the Trustee may direct. 

The Trustee may make any and all such investments 
through its own bond department. Any interest accruing on or 
profit realized from the'investment of any moneys held as part 
of the Bond Fund or Escrow Fund, as the case may be, shall be 
credited to the Bond Fund or Escrow Fund,'as the case may be, 
and any loss resulting from such investment shall be charged 
to such Fund in accordance with tne provisions of Section 702 
of tne Indenture. Any interest accruing on or profit realized 
from the investment of any moneys held as part of the 
Construction Fund shall be credited to an income account 
established within the Construction Func and used as provided 
in Section 3.3 hereof. Any loss resulting from sucn investment 
shall be charged to the Construction Fund in accordance with 
the provisions of Section 701 of the Indenture. For the purposes 
of this Section, any interest bearing deposits, including 
certificates of deposit, issued by or on deposit with the Trustee 
shall be deemed to be investments and not deposits. 


hereby certifies to the Company that it has not been notified 
of any listing or proposed listing of it by the Internal Revenue 
Service as a bond issuer whose arbitrage certifications may 
not be relied upon. 


The Issuer and the Company each covenants with the 
purchasers and holders of the outstanding Bonds that, so long 
as any of the Bonds remain outstanding, it will take no action 
which will cause the Bonds to be "arbitrage bonds" within the 
meaning of Section 103(c) of the Code, and any regulations 
promulgated or proposed thereunder, including Sections 1.103- 
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13 and 1.103-14 of the Income Tax Regulations (26 CFR Part 1), 
as the same exist on this date, or may from time to time 
hereafter be amended, supplemented or revised. 


ARTICLE IV 

Loan and Provisions for Payment 

SECTION 4.1. Th e Loa n. in order to finance the 
Project, the Issuer hereby loans the proceeds received from 
the issuance and sale of the Series 1980 Bonds to the Company. 
Such proceeds shall oe disbursed and applied in accordance with 
Article III hereof. 


SECTION 4.2. 


(a) (ID In order to evidence its obligation to repay 
the loan made hereunder by the Issuer in connection with the 
issuance of tne Series 1980 Bonds, the Company will execute 
and deliver its Series 1980 Note in the aggregate principal 
amount of $2,300,000 and snail make monthly payments on such 
Note to the Trustee for the account of the Issuer as therein 
provided as follows: 

Cl) payments in the amounts set forth in Schedule 
IA hereto, wnich is hereby made a part of this Section 
4.2(a) Ci) C1); and 


(2) payments in the amounts set forth in Schedule 
IB hereto, which is hereoy made a part of this Section 
4.2(a)Ci)C2). 


The Series 1980 Note shall be dated, shall be payable in such 
principal installments and shall bear interest at such rate 
or rates per annum as is set forth in tne form attached hereto 
as Exhibit B.‘ 


(ii) However, the obligations of the Company under 
this subsection (a) to make monthly payments will be increased 
by the loss on Investments made with moneys in the bond Fund. 

(iii) If for any reason whatsoever, amounts paid 
to the Trustee under this subsection (a), together with other 
moneys held by the Trustee under the Indenture and available 
therefor, are not sufficient to make tne corresponding payments 
of principal of and interest on the Series 1980 Bonds when such 
payments become due, the Company will pay to the Trustee for 
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the account of the Issuer the amounts required from time to 
time to make up sucn deficiency. (However, only the payments 
specified in subparagraph (i)(l) of this Section 4.2(a), and 
not any additional amounts required hereby, are guaranteed by 
the SBA Guarantee.)' 

Civ) The Company will not be obligated to make the 
payments on the Notes if the amount in the Bond Fund available 
for the purpose, together with the amount in the Escrow Fund, 
equals or exceeds the total amount of unpaid principal and 
interest to accrue until maturity on all Bonds outstanding. 

(b) The Company also agrees to pay to the Trustee, 
as part of the payments hereunder, until the principal of and 
interest on the Bonds shall have been fully paid, (i) an amount 
equal to the annual fee of the Trustee tor the Ordinary Services 
(as defined in the Indenture) of the Trustee, as trustee, 
rendered and its Ordinary Expenses (as defined in the Indenture) 
incurred under the Indenture, as and when tne same become due, 
(ii) the reasonable fees, charges and expenses of the Trustee, 
as Bond Registrar and paying agent and any other paying agent 

on the Bonds for acting as paying agent as provided in the 
Indenture, as and'when the same become aue, and (iii) the 
reasonable fees, charges and expenses of the Trustee for the 
necessary Extraordinary Services (as defined in tne Indenture) 
rendered by it and Extraordinary Expenses (as defined in the 
Indenture) incurred py it under tne Indenture, as and when the 
same become due. 

(c) The Company agrees from time to time to deposit 
with the Trustee an amount sufficient to maintain at all times 
in the Escrow Fund an amount equal to three months' Loan 
Repayments upon being notified by the Trustee or the Issuer 
that such deposit is necessary. 

Upon a declaration by the Trustee under Section 902 
of the Indenture, an amount equal to all then outstanding Bonds 
together with accrued interest thereon shall become immediately 
due and payable. 

In the event the Company shall fail to make any of 
tne payments required in subsections (b) and (c) of this Section 
4.2, the payment so in default shall continue'as an obligation 
of tne Company until the amount in default shall have been fully 
paid, and the Company will pay the same with interest thereon, 
to the extent legally enforceable, from the date due until paid 
at the rate of eight per cent per annum. 
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SECTION 4.3. 

liacflmiillflnal • The obligations of the Company to make the 
payments required in Section 4.2 hereof and'pursuant to the 
Notes and to perform and observe the other agreements on its 
part contained herein shall be aosolute and'unconditional and 
shall not be subject to any defense (other than payment ) or 
any right of set-off, counterclaim, abatement'or otherwise and 
until such time as the principal of and interest and premium, 
if any, on the Bonds shall have been fully paid or provision 
for the payment thereof shall have been made in accordance with 
the Indenture, the Company (i) will not suspend or discontinue, 
or permit the suspension or discontinuance of, any payments 
provided for in Section 4.2 hereof or the Notes, (ii) will 
perform and observe all of its other agreements contained in 
this Agreement and the Notes and (iii) will not suspend the 
performance of its obligations hereunder for any cause including, 
without limiting the generality of the foregoing, failure to 
complete the Project, any acts or circumstances that may 
constitute failure of consideration, failure of or a defect 
of title to the Project or any part thereof, eviction or 
constructive eviction, destruction of or damage to the Project 
by fire or other hazard, total or partial condemnation of the 
Project or the use thereof, commercial frustration of purpose, 
any change in the tax or other laws or administrative rulings 
of or administrative actions by the United States of America 
or the State of Indiana or any political subdivision or agency 
of either, or any failure of tne Issuer to perform and observe 
any agreement, whether express or implied, or any duty, liability 
or obligation arising out of or connected with this Agreement 
or the Notes. Nothing contained in this Section shall be 
construed to release the Issuer from the performance of any 
of the, agreements'on its part herein contained; and in the event 
the Issuer shall fail to perform any such'agreement on its part, 
the Company may institute such action against the Issuer as 
the Company may deem necessary to compel performance or recover 
damages for nonperformance provided that no such action shall 
(a)'violate the agreements on the part of the Company contained 
in the first sentence of this Section 4.3 or (b) diminish the 
payments and other amounts required to be paid by the Company 
on the Notes or pursuant to Section 4.2 hereof. The Company 
may, however, at its own cost and expense and in its own name 
of in the name of the Issuer (provided the Issuer is a necessary 
party) prosecute or defend any action or proceeding or take 
any other action involving third persons which the Company deems 
reasonably necessary in order to secure or protect its rights 
hereunder, and in'such event the Issuer hereby agrees to 
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cooperate fully with the Company and to taxe all action necessary 
to effect the substitution of the Company for the Issuer in 
any such action or proceeding if the Company shall so request. 


understood and agreed that all payments made by the Company 
pursuant to'the Notes and Section 4.2 hereof are assigned to 
the Trustee by the Indenture, and all payments thereunder shall 
be made directly to the Trustee for the'account of the Issuer. 
The Company assents to such assignment and hereby agrees that 
its obligation to make such payments shall be absolute and shall 
not be subject to any defense or any right of set-off, 
counterclaim or recoupment arising out of any breach by the 
Issuer or the Trustee of any obligation to the Company, whether 
hereunaer or otherwise, or out of any indebtedness or liability 
at any time owing to the Company by the Issuer, or the Trustee 
or any holder of the Bonds. 

ARTICLE V 


Special Covenants 


SECTION 5.1. 

MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, 
OF THE PROJECT OR ANY PARI THEREOF OR THAT IT 
FOR THE COMPANY'S PURPOSES OR NEEDS. 


. THE ISSUER 
AS TO THE CONDITION 
KILL BE SUITABLE 


Any obligation of the Issuer, createo by or arising 
out of this Agreement, including the Bonds, shall not impose 
a debt or pecuniary liability upon the United States or any 
agency thereof, the State of Indiana or any political subdivision 
thereof, or a charge upon the general credit or taxing powers 
of anyof the foregoing, but shall be payable solely out of 
revenues and receipts derived hereunder and under the Notes 
except as provided in the Indenture and in this Agreement to 
the extent paid out of moneys attributable to the proceeds of 
the sale of the Bonds or the income from the temporary investment 
thereof. 

Neither the issuance of the Bonds nor the delivery 
of this Agreement shall, directly or indirectly or contingently, 
obligate the Issuer to levy any form of taxation therefor or 
to make any appropriation for their payment. Nothing in the 
Bonds or the coupons appertaining to the Bonds or in the 
Indenture or this Agreement or tne proceedings of tne Issuer 
authorizing the Bonds or in the Act snail te construed to 
authorize the Issuer to create a debt of the Issuer within the 
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meaning of any constitutional or statutory provision of the 
State of Indiana. The principal of ana interest and premium, 
if any, on the Bonds shall be payable solely from the funds 
pledged for their payment in accordance with the Indenture. 


SECTION 5.2. _____ 

The Company agrees that the Issuer and SBA and 
their duly authorized agents shall have the right, in the' 
Issuer’s or'SBA's sole'discretion, as the case may be, subject 
to such limitations, restrictions and requirements as the Company 
may reasonably prescribe for plant security and safety reasons 
and in order to preserve secret processes and formulae, at all 
reasonable times to enter upon and to examine and inspect the 
Project and all books, papers and records of the Company 
pertaining to the Project, ana to take such memoranda from and 
in regard thereto as may bedesired. 



Company agrees that during the term of this Agreement it will 
maintain'in good standing its corporate existence, will not 
dissolve or otherwise dispose of all or substantially all of 
its assets and will not consolidate with or merge'into another 
corporation; provided, that the Company may, without violating 
the agreement contained in this Section, consolidate with or 
merge into another domestic corporation (i.e., a corporation 
(i) incorporated ana existing unaer the laws of the United States 
of America or one of the states of the United States and 
qualified to do business in the State of Indiana as a foreign 
corporation or (ii) incorporated and existing'unaer the laws 
of the State of Indiana), or sell or otherwise transfer to 
another domestic corporation all or substantially all of its 
assets as an entirety and thereafter dissolve, provided the 
surviving,'resulting or transferee corporation, as the case 
may be, is a solvent corporation and assumes and agrees by means 
of a written instrument satisfactory to the Issuer and the 
Trustee, to perform all of the obligations of the Company herein 
and under the Notes, provided that prior to such transaction 
the Company shall deposit with the Trustee an opinion of Bond 
Counsel to the effect that the proposed transaction will not 
violate the Company's covenants contained in Section 5.7 hereof. 
No consolidation, merger, sale or transfer shall take place 
without the prior written consent of the SBA,'which consent 
shall state that the SBA Guarantee will remain in effect after 
such transaction. 
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SECTION 5.4. Q ualif i cat io n Ifi Indian a. The Company 
covenants that until tne Notes are duly paid or'provided for 
it will remain an Indiana corporation or be and remain duly 
qualified to do business in Indiana as a foreign corporation. 


P ayment of Administration Expenses . Notwithstanding the fact 
that it is the intention of the parties that the Issuer shall 
not incur pecuniary liability by reason of the terms of this 
Agreement, or the undertakings required of the Issuer hereunder, 
by reason of the issuance of the Bonds, the execution and 
delivery of the Indenture, the performance of any act required 
of it by this Agreement, or tne performance of any act requested 
of it by the Company, including all claims, liabilities or losses 
arising in connection with the violation of any statutes or 
regulations pertaining to tne foregoing, nevertheless, if the 
Issuer (including any person at any time serving as an official 
of the Issuer) should incur any such pecuniary liability, then 
in such event the Company shall indemnify and noid narmless 
the Issuer (including any person at any time serving as an 
official of the Issuer) against all claims by or on behalf of 
any person, firm or corporation, arising out of tne same, and 
all costs and expenses incurred in connection with any such 
claim or in connection with any action or proceeding brought 
tnereon. The Company releases the Issuer (including any person 
at any time serving as an official of the Issuer) and the Trustee 
from, agrees that the Issuer (including any person at any time 
serving as an official of the Issuer) and the Trustee shall 
not be liable for, and agrees to indemnify and hold the Issuer 
(including any person at any time serving as an official of 
the Issuer)'and the Trustee harmless from, (i) any liability 
for any loss'or damage to property or any injury to, or death 
of, any person that'may be occasioned by any cause whatsoever 
pertaining to the Project, or (ii) any liabilities, losses or 
damages, or claims therefor, arising out of the failure, or 
claimed failure, of the Company to comply with its covenants 
contained’in this Agreement, including, in each such case, any 
attorneys' fees. The Company agrees to indemnify and hold the 
Issuer (including any person at any time serving as an official 
of the issuer) harmless to the fullest extent permitted by law 
from any losses,'costs, charges, expenses (including attorneys' 
fees), judgments and liabilities incurred by it or them, as 
the case may be, in connection with any action, suit or 
proceeding instituted or threatened in connection with the 
transaction contemplated by this Agreement. If any such claim 
is asserted, the Issuer, any individual indemnified herein or 
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tne Trustee, as the case may be, will give prompt notice to 
the Company and the Company will assume the defense thereof, 
with full power to litigate, compromise or settle the same in 
its sole discretion, it being understood that neither the 
Trustee, the Issuer nor any indemnified individual will settle 
or consent to the settlement of the same without the written 
consent of the Company. Tne obligation of the parties under 
this Section shall survive the termination of this Agreement. 

So long as any Bonds are outstanding, the Company 
will pay to the Issuer upon request made in writing, the amount 
of Administration Expenses not theretofore provided for which 
have then accrued and become payable. 


SECTION 5.6. 
Trustee and the Issuer shall 
times to examine the books 
respect to the Project. Dur 
shall furnish as soon as the 
but in no event later tnan s 
fiscal year of the Company ( 
statements to the Issuer and 
Guarantee) to the Trustee", 
to the SBA. The Company sha 
in its fiscal year within si 


be permitted 
nd records of 
ing the term n 
y are availabl 
ix C6) months 
presently Decei 
(for the full 
hich snail for 
11 notify the 
xty days of su 


The 

at all reasonable 
tne Company with 
ereof, the Company 
e to the Company, 
after the end of the 
mber 31), financial 
period of the SBA 
ard such statements 
Trustee of any change 
ch change. 


Information and data contained in tne books and records 
of the Company shall be considered proprietary and to the extent 
permitted by law, shall not be voluntarily disclosed by tne 
Trustee or the Issuer. 


SECTION 5.7. . The 

Issuer covenants that it snail, prior to the issuance of tne 
Series 1980 Bonds, duly elect to have tne provisions of Section 
103(b)(6)(D) of tne Code apply to such issue, and such election 
shall be made in accordance with the applicable regulations 
or procedures of the Internal Revenue'Service. The company 
covenants that it shall furnish to the Issuer whatever 
information is necessary for the Issuer to make such election 
and shall file such supplemental statements and other information 
as are required by the applicable regulations or procedures 
of the Internal Revenue"Service. 


The Company covenants that (i) the proceeds of the 
Series 1980 Bonds are to be used with respect to facilities 
to be located in the corporate boundaries of the City of Fort 
wayne, Indiana; (ii) that tne Company and the Lessee will be 
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the principal users of the facilities to be acquired and 
constructed with the proceeds of the Series 1980 Bonds within 
the meaning of Section 103(b)(6) of the Code; and Ciii) that 
there are no outstanding^obligations of any state, territory 
or possession of the United States, or any political subdivision 
of the foregoing or of the District of Columbia constituting 
"exempt small issues" within the meaning of Section 1,103-10 
of the Internal Revenue service Rules and Regulations, Federal 
Register Vol. 37, No. 150 (the "Regulations"), the proceeds 
of which have been or are to be used primarily with respect 
to facilities located in the corporate boundaries of the City 
of Fort Wayne, Indiana (or in any contiguous political 
subdivision), and whichare to'be used primarily by the Company 
or the Lessee (including any person related'to the Company or 
the Lessee within the meaning of Section 103(b)(6)(C) of the 
Code) other than the Series 1980 Bonds. 

The Company further covenants and represents that 
it has not made and will not make or permit to be made any 
capital expenditures which wili cause the interest on the Bonds 
to become subject to Federal income taxes pursuant to the 
provisions of Section 103(b) of the Code so long as any of the 
Bonds are outstanding. The Company further covenants that it 
has not taken.any action or permitted any action to be taken, 
and that it will not take any action nor permit any action to 
be taken, wnich would cause the interest on the Bonds to become 
subject to Feoeral income taxes, provided, that the Company 
shall not have violated tnis covenant if the interest on any 
of the Bonds becomes taxable to a person solely because such 
person is a substantial user of the Project or a related person 
pursuant to the provisions of Section 103(b)(8)'of the Code. 

The Company acknowledges that tne capital expenditures 
referred to in the preceding paragraph include all capital 
expenditures which may, under any rule or election under the 
Coae, be treated as a capital expenditure (whether or not such 
expenditure is so treated), no research and development costs 
relating to the Project have been paid or incurred at any 
location other thanin the corporate limits of the City of Fort 
Wayne, Indiana. 

The Company further covenants that it shall furnish 
to the Issuer and the Trustee (i) immediately prior to the 
issuance of the Series 1980 Bonds, a statement of the aggregate 
amount of capital expenditures made or incurred in the corporate 
limits of the City of Fort Wayne, Indiana (or in any contiguous 
political subdivision) ("Included Capital Expenditures") durinc 
tne period beginning three years before the date of such issued 
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Cii) within 30 days after it or any related person has made 
or incurred the maximum amount of capital expenditures permitted 
unoer section 103(b)(6)(D) of the Code a statement to that effect 
ana Cm) a copy of supplemental statements' listing by date 
and amount any included Capital Expenditures Cother than those 
mentioned in Section 103 (d)C 6)CF) of the Coae) auring the three- 
period beginning as of the date of issuance of the Series 
1980 Bonds, including such Included Capital Expenditures not 
listed on the capital expenditure certificate filed with the 
Internal Revenue Service prior to the issuance of the Series 
1980 Bonds. Such supplemental statements shall oe filed with 
the district director or director of the regional service center 
with whom the Company's income tax return is required to be 
filed on the due date prescribed for filing such return (without 
regard to any extensions of time). Each such statement shall 
set forth a description of those capital expenditures which 
are capital expenaitures under Section 103 (d)( 6)(D)(ii) of the 
Code.and shall take into account facilities referred to in 
Section 103(b)(6)(E) of the Code in computing such capital 
expenditures. This covenant shall survive the termination of 
this Agreement. 


SECTION 5.8. 

The Company covenants and agrees tnat it has not .taken or 
permitted to be taxen and will not take or permit to be taken 
any action which could reasonably be expected to or which 
actually results in the SBA Guarantee becoming ineffective or 
inoperative. 


SECTION 5.9. iD.5_UI^H£L£_££.fliLii:^a. Commencing with 
the start of construction, the Company shall keep the Project 
continuously insured against such perils in such amounts as 
is customary and usual for other businesses insuring similar 
facilities, including insurance against casualty and public 
liability and flood insurance, paying as the same'become due 
and payable all premiums with resoect thereto. 


Throughout the term of this Agreement, the Company 
shall either.self-insure with respect to workmen's compensation 
coverage, maintain workmen's compensation coverage or cause 
the same to be maintained in accordance with Indiana law. 


All proceeds of insurance against property damage 
shall be made payable to the Company alone and the Company shal 1 
collect and retain such proceeds, and all claims under any 
insurance policy referred to in this Agreement may be settled 
by the Company without the consent of the Issuer or the Trustee 
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or its agents irrespective of whether they are named as insureds 
thereunder. 


agrees that it will lease the Project to the Lessee and will 
cause the Lessee to commence operation of the Project. The 
Company shall operate the Project or cause the Project to be 
operated until the Bonds are paid or provision for payment has 
been made in accordance with Article VIII of the Indenture except 
that, in the case of emergency or need for repairs or 
maintenance, the Company may temporarily discontinue or allow 
the Lessee to discontinue operation'of the affected portions 
of the Project for the purpose of making necessary repairs or 
maintenance which shall be diligently effected.’ Upon written 
notice thereof to the Issuer, the Company may also discontinue 
or allow the Lessee to discontinue operation of the Project 
during any period of time when operation of the Project is, 
in the opinion of the Company or the Lessee, not economical. 


SECTION 5.11. . If the Company 

is not in default In the payments under Section 4.2 hereof, 
the Issuer, after the Company has deposited sufficient funds 
with the Trustee, at the request at any time of the Company 
and if the same are then callable, shall forthwith take all 
steps that may be necessary under the provisions of the Indenture 
to effect optional redemption of ail or part of the tnen 
outstanding Bonds, as may be specified by'the Company, on the 
earliest redemption date on which such redemption may be made 
under such applicable provisions. 


_ SECTION 5.12. . This Agreement may be 

assigned in whole or in part by tne Company without the necessity 
of obtaining the consent of either the Issuer or the Trustee, 
subject, however, to each of the following conditions: 

(a) No assignment (other than pursuant to Section 
5.3 hereof) shall relieve the Company from liability 
for any of its’obligations hereunder in the event 
that its assignee does not perform, and in the event 
of any such assignment the Company shall continue 
to rerr;ain liable for payment of the amounts specified 
in Section 4.2 hereof and the Note and for performance 
and observance of the other covenants, warranties, 
representations and agreements on its part herein 
provided to be performed and observed by it to the 
same extent as though no assignment had been made, 
and 
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Cb) The assignee shall assume the obligations 
of the Company'hereunder to the extent of the interest 
assigned, and 

(c) The Company shall, at least five days prior 
to any such assignment, provide the Issuer and the 
Trustee with written notice thereof and within five 
days after any such event, furnish of cause to be 
furnished to the Issuer and to the Trustee a true 
and complete copy of each such assignment and 
assumption of obligations agreement, and 

Cd) No assignment shall violate the covenants 
of the Company contained in Section 5.7 hereof and, 
prior to such assignment, the Company shall deposit 
with the Trustee an opinion of Bond Counsel to that 
effect, and 

Ce) No assignment shall be made without the 
prior written consent of the SbA, wnich consent shall 
state that the SBA Guarantee will remain in effect 
after such transaction. 

SECTION 5.13. t Exoenseg- 

The Company will promptly pay, as the same become due, all lawful 
taxes and governmental charges of any kind whatsoever including 
without limitation, income, profits, property'and excise taxes 
levied or assessed by Federal, state or any municipal government 
upon the Issuer with respect to tne Project or any part thereof 
or any payments under this Agreement or the Notes. The Issuer 
agrees to give the Company prompt notice of any such assessment 
or governmental charge. 

The Company may, at its expense and in its own name 
and behalf or in the name and behalf of the Issuer, if it is 
a necessary party thereto, in good faith contest any such taxes, 
assessments and other charges and, in the event of any such' 
contest, may permit the taxes,’assessments or other charges 
so contested to remain unpaid during the period of such contest 
and any appeal therefrom, provided during such period enforcement 
of any such contested item shall be effectively stayed. The 
Issuer at the expense of the Company will cooperate fully with 
the Company in any such contest. 

The Company snail pay all costs related tc the use, 
operation, maintenance and repair of the Project, any part 
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thereof or any additions, substitutions or rr,ocifications thereto 
ana shall not be entitled to any reimbursement therefor 
hereunder, under the Notes or under the SBA Guarantee. 

ARTICLE VI 

Events of Default and Remedies 

SECTION 6.1. . The following 

shall be "events of default" under this Agreement and the terms 
"event of default" or "default" shall mean, whenever they are 
used in this Agreement, any one or more of the following events: 

(a) Failure by the Company to pay the amounts 
required to be paid under the Notes at the times and 
in the manner specified therein. 

Cb) Failure by the Company to pay the amounts 
required to be paid under Section 4.2(b) or (c) hereof 
as and when the same become due. 

(c) Any material breach by the Company of any 
representation or warranty'made in this Agreement 

or failure by the Company to observe and perform any 
covenant, condition or agreement on its part to be 
observed or performed, other than as referred to in 
suosections (a) or (b) of this Section, for a period 
of thirty (30) days after written notice specifying 
such failure and requesting that it be remedied, given 
to the Company by the Trustee, the Issuer or the SBA, 

(i) unless the Trustee, the Issuer and the SBA shall 
agree in writing to an extension of such time prior 
to its expiration or'(ii) if the default be such that 
it cannot be corrected within the applicable period, 
it shall not constitute an event of default if 
corrective action is instituted by the Company within 
the applicable period and diligently pursued until 
the default is corrected. 

(d) The dissolution or liquidation of the 
Company; the filing by the Company of a voluntary 
petition in bankruptcy; the failure by tne Company 
promptly to lift any execution, garnishment or 
attachment of such consequence as will impair its 
ability to carry on its obligations hereunder; the 
adjudication of the Company as a bankrupt, or if a 
petition or answer proposing the adjudication of the 
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Company as a bankrupt or its reorganization, 
composition, dissolution, liquidation or arrangement 
under any present or future federal bankruptcy act 
or any similar federal or state law snail be filed 
in any court and such petition or answer shall not 
be discharged or denied within forty-five days after 
the filing thereof or tne Company shall consent to 
any such proceeding; the Company shall admit in writing 
its inability to pay its debts generally as they become 
due; a receiver, trustee or liquidator of the Company 
shall be appointed in any proceeding brought against 
the Company and shall not be discharged within forty- 
five days after such appointment or if the Company 
shall apply for, consent to or acquiesce in such 
appointment; any assignment by the Company for the 
benefit of its creditors; or the entry by the Company 
into an agreement of composition, arrangement or debt 
readjustment, with its creditors. 'The term 
"dissolution or liquidation of the Company", as used 
in this subsection, snail not be construed'to include 
the cessation of the corporate existence of the Company 
resulting either from a merger or consolidation of 
the Company into or with another corporation or a 
dissolution or liquidation of tne Company following 
a transfer of all or substantially all of its assets 
as an entirety, unoer the concitions permittino such 
actions contained in Section 5.3 nereof. 

SECTION 6.2. . Whenever any event 

of default referred to in Section 6.1 hereof shall have happened 
and be subsisting; 

(a) The Trustee as assignee of the Issuer, may 
declare the principal of the Notes to be immediately 
due and payable, whereupon the same shall become 
immediately due and payable; provided, however, such 
remedy shall not apply in the case of an event of 
default arising out of the covenants contained in 
Section 5.10 hereof. Notwithstanding the foregoing 
no right under this paragraph may be exercised by 
the Issuer or the Trustee without the prior written 
consent or approval of tne SBA if the SBA is not then 
in default under the SBA Guarantee and, so long as 
the SBA is not so in default, the SBA shall have the 
right to direct the Trustee to exercise the remedy 
set forth in this paragraph. 


- 31 - 



(b) In tne event any of the Bonds shall at the 
time be outstanding and unpaid, the Issuer may have 
access to and inspect, examine and make copies of 
the books and records and any and all accounts, data 
and income tax and other tax returns of the Company 
as the Issuer may reasonably request but only insofar 
as they pertain to the Project. 

(c) The Issuer on its own behalf or tne Trustee, 
as assignee of the Issuer, may, and if and only if 
SBA shall so request, the Issuer'on behalf of SBA 

as subrogee shall, take any action at law or in equity 
as may appear necessary or desirable to collect the 
Loan Repayments then due. 

(d) So long as the SBA is not in default under 
the SBA Guarantee, the SBA may name any successor 

to the rights, duties and obligations of the Company 
under this Agreement. 

However, to the extent that the SBA is not then in 
default under tne SBA Guarantee, the remedies set forth in this 
Section 6.2 shall not be exercised without the SBA's prior 
written consent. Any payment by tne sba under tne SBA Guarantee 
shall not be aeemeo to cure tne Company's default under Section 
6.1Ca) above. 

Any amounts collected pursuant to action'taken under 
this section 6.2 shali oe paid into the Bond Fund and applied 
in accordance with the provisions of the Indenture. 

SECTION 6.3. N o. R eme dy Exclusiv e. No remeav herein 
conferred upon or reserved to the Issuer is intended to be 
exclusive of any otner available remedy or remedies, but each 
and every such remedy shall be cumulative and shall be in 
addition to every other remedy given under this Agreement or 
the Notes or now or hereafter existing at law or in equity or 
by statute. No delay or omission to exercise any right or power 
accruing upon any default shall impair any such right or power 
or shall be construed to be a waiver thereof, but any such right 
and power may be exercised from time to time and as often as 
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may be deemed expedient. In order to entitle the Issuer to 
exercise any remedy reserved to it in this Article, it shall 
not be necessary to give any notice, other than such notice 
as may be herein expressly required. Such rights and remedies 
as are given the Issuer hereunder shall also extend to the 
Trustee, and the Trustee and the holders of the Bonds, subject 
to the provisions of the Indenture, shall be entitled to the 
benefit of all covenants and agreements herein contained. 

SECTION 6.4. Afl£££iIl£nI_£a-E3y_Arto.rDfi.vs ' Fees and 
EXJ2£H2£&. In the event the Company should default under any 
of the provisions of this Agreement or the Notes and the issuer 
or the Trustee should employ attorneys or incur other expenses 
for the collection of the purchase price or the enforcement 
of performance or observance of any obligation or agreement 
on the part of the Company herein contained, the Company agrees 
that it will on demand therefor pay to the Issuer or the Trustee 
or, if so directed,'to the attorneys for the Issuer or the 
Trustee the reasonable fee of such attorneys and such other 
expenses so incurred by or on behalf of the Issuer or the 
Trustee. 


SECTION 6.5. 

'£ aiY,£1 . CQ D, 5,£,htS.,„ la, ,MSiyS£S.. In the event any agreement 

contained in this Agreement should ce creacned by either party 
and thereafter waived by tne other party, such waiver shall 
be limited to the particular breacn so waived and shall not 
be deemed to waive any otner breacn hereunder. No waiver shall 
be effective unless in writing and signed by the party making 
the waiver. The Issuer shall have no power to waive any default 
hereunder by the Company without the consent of the Trustee 
and the SBA to such waiver. 


Trustee in the indenture has agreed, and the Issuer hereby agrees 
that, upon payment by the SBA'of any amounts under the SBA 
Guarantee, it will, upon the request of the SBA, assign to the 
SBA such portion of any right it may have to receive payments 
under Section 4.2(a)(1) hereof to the SBA to permit the SBA 
to succeed to its interest to the extent of such payments made 
by the SBA. The Issuer will deposit amounts received by it 
unoer the SBA Guarantee into the Bond'Fund held by the Trustee. 
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ARTICLE VII 


Prepayment 


SECTION 7.1. Option to Prepay at Anv Tirpp The 
Company shall have, and is hereby granted, the option to prepay 
in full the amounts payable on the Notes at any time prior to 
payment of the Bonds (or provision for payment thereof in 
accordance with the provisions of the Indenture), by paying 
to the Trustee an amount which, when added to the amount on 
deposit in the Bond Fund and the Escrow Fund and available for 
the purpose, will be sufficient to pay, retire and redeem all 
the outstanding Bonds in accordance with the provisions of the 
Indenture and to cause a discharge of the lien thereof pursuant 
to Article VIII of the indenture (including, without limiting 
the generality of the foregoing, principal, interest to maturity 
or earliest applicable redemption date, as the case may be, 
premium, if any, expenses of redemption and Trustee's and paying 
agents' fees and expenses and all amounts due the Issuer) and, 
in case of redemption, making arrangements satisfactory to° the 
Trustee for the giving of the required notice of redemption. 


SEC 1 1 ON 7.2. Par . The Company 

covenants ana agrees to prepay in full the Notes, in the event 
and after receipt of written notice by the Company of a written 
determination either by any officer of or counsel for the SBA 
or by any court of competent jurisdiction, that the SBA Guarantee 
is inapplicable to the payments which it purports to guarantee 
or is, under any circumstances, unenforceable in the full amount 
purported to be guaranteed by the SBA Guarantee. 


Upon receipt of the notice described in the first 
paragraph of this Section 7.2, the Company shall promptly notify 
the Issuer and the Trustee thereof. To'fulfiil the obligation 
to prepay hereunder, the Company shall on the date of or within 
60 days following the event giving rise to such obligation, 
give written notice to tne Issuer and to the Trustee"if any 
Bonds shall then be unpaid or provision for payment shall not 
have been made in accordance with the provisions of the 
Indenture, and shall specify therein the date of such prepayment, 
which date shall be not less than 60 nor more than 120 days 
from the date such notice is mailed, and shall make arrangements 
satisfactory to the Trustee for the giving of the required notice 
of redemption. The prepayment payable by the Company in the 
event of the fulfillment of the obligation imposed by this 
Section shall be the sum of the following: 
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(i) an amount of money which, when added to 
the amount then on deposit in the Bond Fund and Escrow 
Fund, will be sufficient to redeem all the then 
outstanding Bonds on the redemption date, including, 
without limitation, principal and all interest to 
accrue to said redemption date and'redemption expenses, 
plus 


(ii) an amount of money equal to the Trustee's 
and paying agents' fees, if any, and expenses under 
the Indenture accrued and to accrue until such final 
payment and redemption of the Bonds. 

SECTION 7.3. flatlODA-tP Pr&J5^_Sa rles 1980 Mnfp . 

The Company shall have the following options to prepay the Series 
1980 Note: 


(a) The Company shall have, and is hereby 
granted, the option to prepay the Series 1980 Note as a whole 
but not in part, at any time, if within the preceding 180 days 
(i) the Project shall have been damaged or destroyed to the 
extent that, in the written opinion of the Company furnished 
to tne Trustee and the Issuer, either the required restoration 
and repair thereof cannot reasonably oe expected to be completed 
within a period of six months, or tne Company is prevented or, 
in the written opinion of tne Company furnished to the Trustee 
and the Issuer, would likely be prevented from using the Project 
for its normal purposes for a period of six months or more, 

or it would not be practicable or desiraole to rebuild, repair 
or restore the Project; or (ii) there occurs the condemnation 
of all or any part of the Project or the taking by eminent domain 
of such use or control of the Project to such an extent that 
the Cornpany is prevented or, in the written opinion of the 
Company furnished to the Trustee and the Issuer would likely 
be prevented from using the Project for its normal purposes 
for a period of six months or more. 

(b) The Company shall also have, and is hereby 
granted, the option to prepay the Series 1980 Note on any 
interest payment date on or after February l, 1990, in whole 
or in part, in inverse order of tne maturity of the principal 
installments of the Series 1980 Note. 

To exercise any of such options in (a) or (b) to prepay 
the Series 1980 Note in whole, the Company shall give written 
notice to the Issuer and to the Trustee. Such notice (i) snail 
identify the event permitting exercise of the option, (ii) shall 
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request the Trustee to give notice of redemption of all of the 
outstanding Series 1980 Bonds in accordance with the provisions 
of the Indenture, (iii) shall specify a'date for the redemption 
of the Series 1980 Bonds (the "Redemption Date"), which date 
shall be not less tnan sixty (60) days subsequent to such written 
notice so as to allow the Trustee time to give the required 
notice of redemption to tne holders of the Series 1980 Bonds 
in accordance with the provisions of the Indenture and (iv) 
shall be accompanied by a payment of the following amount: 

(A) an amount of money which, when 
added to the amount then on deposit in the 
Bond Fund, will be sufficient to pay and 
redeem the outstanding Series 1980 Bonds 
on the Redemption Date, including without 
limitation, the principal amount thereof, 
all interest to accrue to saia date, 
redemption premium, if any, and expenses 
incurred or to be incurred in connection 
with the prepayment of the Series 1980 Note 
and the reaemption of the Series 1980 Bonds, 
plus 

(B) an amount of money equal to the 
Trustee's and paying agent's fees and 
expenses under tne Indenture accrued and 
to accrue until the Redemption Date. 

To exercise such option to prepay the Series i960 
Note in part, tne Company shall follow tne procedures set forth 
above with respect to prepayment in whole except that (i) tne 
notice to the Issuer and the Trustee shall specify the principal 
amount, to be prepaid, and (ii) the amount payable under clause 
(A) above of the preceding paragraph shall be based upon the 
principal amount of Series 1980 Bonds to be redeemed. 

ARTICLE VIII 
Miscellaneous 


SECTION 8.1. J3 in.di.n Q. .Effec t. This Agreement shall 
inure to the Denefit of and shall be binding upon the Issuer, 
the Company and tneir respective successors and assigns, subject, 
however, to the limitations contained in Sections 5.3 and 5.12 
hereof. 
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SECTION 8 

may be executed in 
be an original and 
instrument. 


several counterparts, each 
all of which constitute but 


. This 
of wnicn 
one and 


Agreement 
snail 
the same 


SECTION 8.3. __ 

Subsequent to the initial issuance of the Bonds~and prior to 
payment or provision for the payment of the Bonds in full 
(including interest thereon) in accordance with the provisions 
of the Indenture, this Agreement may not be amended, changed, 
modified, altered or terminated except as provided in Article 
XII of the Indenture. 


SECTION 8.4. &£!£££,aJailiXY. In the event any provision 

of this Agreement shall be held invalid or unenforceable by 
any court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 
This Agreement contains the entire agreement of the parties. 


shall be 
the final 


in full force and effect from its date 
maturity of any Bond issued under the 


This Agreement 
to and including 
Indenture. 


SECTION 8.6. _Eupd• Any 

amounts remaining in the Bond Fund after payment in full of 
the Bonds (or provision for payment"thereof having been made 
in accordance with the provisions of the Indenture), and the 
fees, charges and expenses of the Issuer, the Trustee and any 
paying agent and all other amounts required to be paid under 
this Agreement and the Indenture shall be paid to the Company 
by the Trustee as overpayment of the indebtedness hereunder. 

SECTION 8.7. All notices, certificates 

or other communications hereunder shall be sufficiently given 
and shall be deemed given when mailed by registered or certified 
mail, addressed as follows: If to the Issuer, to CITY OF FORT 
WAYNE, INDIANA, City-County Building, Fort Wayne, Indiana 46802, 
Attention: Mayor; if to the Company to ANTHONY HOME SERVICE 

& dUILDING MAINTENANCE, INC., 2601 Covington Road, P.0. Box 
9332, Fort Wayne, Indiana, 46809, Attention: Vice President; 
if to the Trustee, to LINCOLN NATIONAL BANK AND TRUST COMPANY 
OF FORT WAYNE, 116 East Berry, Fort wayne, Indiana 46802, 
Attention: Trust Department; if to tne SBA, to Office of Special 

Guarantees, Small Business Administration, 1441 L Street N.W., 
Washington, D.C. 20416, Attention: Earl L. Chambers. A 
duplicate copy of each notice, certificate or other communication 
given hereunder by either the Issuer or'the Company to the other 
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shall also be given to the Trustee. The Issuer, the Company, 
the SbA and the Trustee may, by notice given hereunder, designate 
any further or different addresses to which subsequent notices, 
certificates or other communications shall oe sent. 


and undertakes to perform any and all obligations 
under and pursuant to Sections~403'and 405 of the 


Company agrees 
of the Issuer 
Indenture. 


SECTION 8.9. . This Agreement shall 

be governed exclusively by and construed in accordance with 
the laws of the State of Indiana. 


IN WITNESS WHEREOF, the Issuer and the Company have 
caused this Agreement to be executed in their respective 
corporate names and their respective corporate seals to be 
hereunto affixed and attested by their duly'authorized officers 
all as of the date first above written. 


CITY OF FORT WAYNE, INDIANA 


By__ 

(SEAL) Mayor 

Attest: 


City Clerk 


(SEAL) 
Attest: 


ANTHONY HOME SERVICE & BUILDING 
MAINTENANCE, INC. 

By______ 

President 


Secretary 
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Exhibit A to Loan Agreement dated as of February l, 
1980 between the City of Fort Wayne, Indiana and Anthony Home 
Service & Building Maintenance, Inc. 


The Project consists and will consist of the 
acquisition of the land described below, together with the 
existing buildings and other improvements located thereon; 
the renovation of such existing buildings and construction 
of additional improvements to render such land and buildings 
suitable for operation as a laboratory and liquid waste 
receiving, treatment and processing facility; the acquisition 
and installation of waste water treatment equipment, distilla¬ 
tion and fractionation equipment, drum reconditioning equio- 
ment, a drum crusher, maintenance equipment and laboratory* 
equipment; and the acquisition of transportation equipment for 
transporting waste materials, including semi-tractors and 
vacuum/pressure tankers; all of the foregoing to be used as a 
liquid industrial waste processing and treatment facility for 
the recovery of industrial by-products. The land referred'"* 
to above is in Allen County, Indiana, and more particularly 
described as follows: 

Part of Lot Number three (3) in Eliza Kanna Sr's. Subdivision 
of part of the Northeast quarter (1/4) of Section 26, in 
Township 31 North, Range 12 East, as recorded in Deed Record 
60 page 258 of the records of Allen County, Indiana; more 
particularly described as follows, to-wit: 

Commencing at the intersection of the north line of the said 
lot Number three (3) with the West line of U.S. Highway 
Number 27, as now established; thence West on the north line 
of Lot Number 3, 380 feet; thence south twelve (12) degrees 
fifteen (15) minutes east, 266.5 feet; thence south 60 degrees 
45 minutes east, 160.5 feet to the west line of the said U.S. 
Highway No. 27, thence northeasterly on the west line of said 
Highway 390 feet to the place of beginning. 


ALSO, 

That part of Lot Number 3, Eliza Hanna Senior's Subdivision of 
part cf Section 26, Township 31 North, Range 12'East in -lien 
County, -nax&na, more particularly described as follows, tt-wit: 


Beginning at a point on the North line of Lot Number 3 Eli-* 
rlanna Senior's Subdivision of part of Section 26* Township*^ 

S ange 12 East > said point being situated 380.0 feet Vest 
of the West right of way line of United States Highway Number* 
I ^ i ? 3 ? a state Road 427; thence continuing West along the 
said North line of said Lot Number 3, a distance of -410.0 feet- 
thence South 08 minutes West a distance of 212.68 feet more or 
inm S L t S en ^ SOUth 53 degrees 25 mln utes East, a distance of 
404.87 feet more or less, thence North 36 degrees 33 minutes 

East, a distance of 234.4 feet, more or less; thence North ^0 

degrees 27 minutes West a distance of 267.0 feet; more or less• 
to the place of beginning, containing 3.29 acres of land more ' 
or less; subject to an easement for roadway purposes over and 

across the South 15 feet of the above described tract of land 

lying along the southwest line thereof, in favor of abutting 
land owners to the West and Southwest of said tract of land° 
their servants, agents and licensees; together with an ease¬ 
ment for roadway purposes over and across the 15 feet South 
of the above described tract of land and lying along the 
Southwest line thereof in favor of the grantee, its servants 
agents and licensees; together with an easement for roadway 
purposes over and across the 30 fees South of and lying along 
the southwest line thereof of the following described real 
estate, to-wit: 


Commencing at the intersection of the North line of said 
lot Number 3, with the West right of way line of United States 
Highway Number 27; thence Southwesterly on said right of way 
line 554 feet for a point of beginning; thence continuing J 
southwesterly on said right of way line of 75 feet; thence in 
the Northwesterly direction on a line which is at right angles 
with said right of way line a distance of 155. 6 feet; thence 
North 30 degrees East a distance of 75 feet, thence South¬ 
easterly 157.25 feet.to the place of beginning; in favor 
of the grantee, its servants, agents and licensees. 


EXHIBIT B 


ANTHONY HOME SERVICE & BUILDING MAINTENANCE, InC. 
FORM OF PROMISSORY NOTE, SERIES 1980 


Service s »!?, ™ LUE „ R ff :1VED ’ tne ™<Sersig n ed, Anthony Hon,e 
Service & Building Maintenance, Inc. (the "Company"), 

corporation organized, existing and authorized to do b 


under the laws of the State of Indiana, hereby promises^cTpay 
to the order of the City of Fort Wayne, Indiana ("Issuer"? in 
immediately available funds during normal banking hours in the 

sum of $--in consecutive monthly installments of 

5 --each, at least one business day before __ i, 19 


thereafter^nr?? ^ b6f0re the first da * of each month 

thereafter until this Promissory Note is fully paid except that 

the final payment of both principal and interest shall be due' 
at least one business day before February 1 , 2000. All monthly 
payments on account of the indebtedness evidenced by this 
Promissory Note snail be first applied to interest on the unpaid 
principal balance and the remainder to orincipal 
if any. The principal of each of said 
when due shall bear interest (payable 
of - ' ' 


and premium,' 
installments unless paid 
„ , on demand) at the rate 

hLtTT- per . cent c —^ Per annum for the period that such 
default remains uncured. Interest shall be computed on the 
basis of a year of 360 days. 

This Promissory Note is issued pursuant to the Loan 
L? h 35 ° f February 1 * 1980 (the "Loan Agreement") 

between the Issuer and the Company and is issued in consideration 
of the loan made thereunder and to evidence the obligations 
of the Company set forth in Section 4.2(a)(i) thereof. This 
Promissory Note win be assigned to Lincoln National Bank and 
Trust Company of Fort Wayne pursuant to the Indenture of Trust 
dateo as of February 1,1980 from'the Issuer to Lincoln National 
Bank ana Trust Company of Fort Wayne, as Trustee ("Trustee") 
and all payments hereunder shall be made directly to the Trustee 
for the account of the Issuer pursuant to any such assignment. 

It is intended by the Company that the payments of 
principal and interest hereon at least one business day before 
each Feoruary 1 and August 1 will (when added to the moneys 
in the Bond Fund under the Indenture available for the Durpose) 
be sufficient to enable the Issuer to pay the principal of and 
interest on its $2,300,000 Pollution Control Revenue Bonds 






(Anthony Home Services & Building Maintenance, Inc. Project) 
Small Business Series 1980 (the "Bonds") due on such February 
1 or August 1. Eacn payment due on this Note at least one 
business day before each February 1 and August l shall (when 
added to the moneys in the bone) Fund under the Indenture 
available for the purpose) at all times be sufficient to pay 
the total amount of interest and principal (whether at maturity 
or upon redemption or acceleration) and premium, if any, payable 
on the Bonds on such date. 


This Promissory Note is entitled to the benefits and 
is subject to the conditions of the Loan Agreement. The 
obligations of the Company to make the payments required 
hereunder shall be absolute and unconditional without any defense 
or right of set-off, counterclaim or recoupment by reason of 
any default by the Issuer under the Loan Agreement or under 
any otner agreement between the Company and the Issuer or the 
Trustee or out of any indebtedness or liability at any time 
owing to the Company by the Issuer, the Trustee or any holder 
of the Bonds or for any other reason. 


This Promissory Note is subject to prepayment under 
the terms and conditions, and in the amounts, provided in Article 
VII of the Agreement. Any prepayments permitted hereon snail 
be applied to tne installments due hereon in the inverse order 
of their maturities, but any suen payment shall not relieve 
or discharge the Company from liability for making tne payments 
on the next succeeding monthly installment date or dates as 
provided herein, nor reduce tne amount of any such monthly 
installments. 

If an "event of default" occurs under Section 6.1 
of the Loan Agreement, tne principal of this Promissory Note 
may be declared due and payable in the manner and to the effect 
provided in’Article VI of"the Agreement. 


The Company waives demand, pres 
notice of dishonor and protest of this Pr 
such waiver shall not be deemed a waiver 
to be delivered pursuant to the Indenture 


defined 
to them 


All terms 
in the Loan 
in the Loan 


used in this Promisso 
Agreement snail have 
Agreement. 


entm 

ent 

for 

payment, 

omis 

sory No 

te 

, except 

of a 

ny 

noti 

ce 

required 

ry N 

ote 

whi 

ch 

are 

the 

mea 

ning 

a 

ssigned 


This note snail be governed and construed in accordance 
with the laws of the State of Indiana. 

IN WITNESS WHEREOF, ANTHONY HOME SERVICE & BUILDING 
MAINTENANCE, INC. has caused this Promissory Note to be duly 
executed, attested and delivered as February 1, 1980. 

ANTHONY HOME SERVICE & BUILDING 
MAINTENANCE, INC. 


By___ 

President 

(SEAL) 

ATTEST: 


By ____ 

Secretary 


Pay to the order of Lincoln National BanK and Trust Company 
of Fort Wayne. 

CITY OF FORT WAYNE, INDIANA 


Mayor 
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Schedule I 


CITY OF FORT WAYNE 


INDIANA 


TO 


LINCOLN NATIONAL BANK AND TRUST 
COMPANY OF FORT WAYNE, as Trustee 


INDENTURE OF TRUST 


Securing Pollution Control Revenue Bonds 
(Anthony Home Service & Building 
Maintenance, Inc. Project) 

Small Business Series 1980 


Dated as of February 1, 1980 
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INDENTURE OF TRUST 


THIS INDENTURE OF TRUST dated as of February 1, 1980, 
by and between the CITY OF FORT WAYNE, INDIANA, a municipal 
corporation and political subdivision of the State of Indiana 
(hereinafter sometimes referred to as the "Issuer"), and LINCOLN 
NATIONAL BANK AND TRUST COMPANY OF FORT WAYNE, a national banning 
association duly organized, existing and authorized to accept 
and execute trusts under the laws of the United States of 
America, with its principal office in Fort Wayne, Indiana, as 
Trustee (the "Trustee"); 

WITNESSETH: 

WHEREAS, IC 18-6-4.5, as supplemented and amended 
(the "Act"), authorizes and empowers municipalities of the State 
of Indiana to issue revenue bonds and to lend the proceeds 
therefrom to a corporation for the purpose of financing economic 
development and pollution control facilities and vests such 
municipalities with powers necessary to enable them to accomplish 
such purposes; and 

WHEREAS, pursuant to and in accordance with the 
provisions of the Act, the Issuer has agreed to issue its revenue 
bonds and to lend the proceeds therefrom to Anthony Home Service 
& Building Maintenance, Inc. (the "Company") for the purpose 
of financing the acquisition and construction of certain economic 
development and pollution control facilities, to be located 
in the City of Fort Wayne, Indiana, and to be leased to and 
operated by Hanchar Industrial Waste Management, Inc., as an 
authorized project under said Act; and 

WHEREAS, the Issuer has entered Into a Loan Agreement 
of even date herewith (hereinafter called the "Agreement") with 
the Company providing for the financing of the aforesaid economic 
development and pollution control facilities; and 

WHEREAS, the Issuer has determined to issue hereunder 
its Pollution Control Revenue Bonds (Anthony Home Service & 
Building Maintenance, Inc. Project) Small Business Series 1980 
in the aggregate principal amount of $2,300,000 (hereinafter 
referred to as the "Series 1980 Bonds") for the purpose of 
providing funds for the aforesaid pollution control and economic 
development facilities; and 

WHEREAS, the Small Business Administration proposes 
to guarantee the full amount of the payments due and payable 


by the Company under Section 4.2(a)(i)(l) of the Agreement 
pursuant to provisions of 15 U.S.C. 694-l(b), as amended; and 

WHEREAS, additional amounts may be necessary in 
connection with said pollution control and economic development 
facilities and as a result provision should be made for the 
issuance of additional parity bonds from time to time hereunder 
as specified in Section 207 hereof (hereinafter referred to 
as "Additional Bonds"); and 

WHEREAS, the Series 1980 Bonds, the interest coupons 
to be attached to the coupon Bonds of such series and the 
Trustee's certificate of authentication to be endorsed thereon 
are all to be in substantially the following form, and any 
Additional Bonds, coupons and Trustee's certificate of 
authentication are also to be in substantially the following 
form (except as to redemption and other provisions peculiar 
to such Additional Bonds) with necessary and appropriate 
variations, omissions and insertions as permitted or required 
by this Indenture, to wit; 

(Form of Series 1980 Bond) 

CITY OF FORT WAYNE, INDIANA 

Pollution Control Revenue Bond 
(Anthony Home service & Building Maintenance, Inc. Project) 
Small Business Series 1980 


No * $5,000 

KNOW ALL MEN BY THESE PRESENTS that the City Of Fort 
Wayne, Indiana, a municipal corporation and political subdivision 
of the State of Indiana (hereinafter called the "Issuer"), for 
value received, promises to pay (but only out of the sources 

hereinafter provided), to bearer, on ___ 

-» the principal sum of Five Thousand Dollars ($57oOO) and 

in like manner to pay (but only out of the sources hereinafter 
provided) interest on said sum from the date hereof at the rate 

of per cent ( %) per annum on _ . _ and 

semiannually thereafter on __ and__ 0 f 

each year upon presentation and surrender of the appropriate 
coupons hereto attached as they severally mature, until said 
principal sum is paid or provision for such payment duly made, 
except as the provisions hereinafter set forth with respect 
to redemption prior to maturity may become applicable hereto. 
Payment of principal of and interest on this Bond will be made 
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in lawful money of the United States of America at the principal 
office of Lincoln National Bank and Trust Company of Fort Wayne, 
in the City of Fort Wayne, Indiana, as Trustee, or its successor 
in trust (the "Trustee"). 

This Bond is one of a series of Bonds issued under 
the hereinafter described Indenture in the aggregate principal 
amount of $2,300,000 (hereinafter referred to as the "Series 
1980 Bonds") for the purpose of providing funds to finance, 
in whole or in part, the cost of acguiring, constructing and 
installing liquid waste disposal facilities within the City 
of Fort Wayne, Indiana (hereinafter called the "Project") and 
paying expenses incidental thereto, which Project is to be leased 
by the Company to Hanchar Industrial Waste Management, Inc., 
to the end that such Issuer may be able to promote the health, 
prosperity, economic stability and general welfare of the City 
of Fort Wayne, Indiana. Proceeds from the sale of the Series 
1980 Bonds are being loaned by the Issuer to Anthony Home Service 
& Building Maintenance, Inc., an Indiana corporation (hereinafter 
called the "Company"), under the terms of a Loan Agreement dated 
as of February 1, 1980 (which agreement, as from time to time 
supplemented and amended, is hereinafter referred to as the 
"Agreement"). 

The Series 1980 Bonds are all issued under and equally 
and ratably secured by and entitled to the security of a pledge 
and assignment of revenues and receipts derived by the Issuer 
pursuant to the Agreement, including payments on the Company's 
promissory note (the "Series 1980 Note") delivered to the Issuer 
by the Company to evidence and secure its obligation to repay 
the loan, all as more fully described in the Indenture of Trust 
dated'as of February 1, 1980 (hereinafter, as from time to time 
supplemented and amended, referred to as the "Indenture") duly 
executed and delivered by the Issuer to the Trustee. It is 
provided in the Indenture that the Issuer may hereafter issue 
Additional Bonds (as defined in the Indenture) under the terms 
and conditions contained therein, and if issued, such Additional 
Bonds will rank pari passu with the Series 1980 Bonds (such 
Additional Bonds together with the Series 1980 Bonds are herein 
collectively referred to as the "Bonds"). Reference is made 
to the Indenture and to all Indentures supplemental thereto 
for a description of the provisions, among others, with respect 
to the nature and extent of the security, the rights, duties 
and obligations of the Issuer and the Trustee, the rights of 
the holders of the Bonds, the issuance of Additional Bonds and 
the terms on which the Bonds are or may be issued and secured, 
and to all the provisions of which the holder hereof by the 
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acceptance of this Bond assents. 

Pursuant to the terms of a Pollution Control Facility 
Payment Guarantee, the United States Small Business 
Administration (hereinafter referred to as the "SBA"), an agency 
of the United States Government, has guaranteed to the Issuer 
certain loan repayment obligations of the Company under Section 
4.2(a)(i)(1) of the Agreement which, together with moneys on 
deposit ^in the Escrow Fund created under the Indenture, will 
be sufficient to pay principal of and interest on the Series 
1980 Bonds (which Guarantee, as from time to time supplemented 
and amended, including any guarantee executed by the SBA with 
respect to Additional Bonds, is hereinafter referred to as the 
"Guarantee"). The full faith and credit of the United States 
are pledged tothe obligations set forth in the Guarantee. 

The rights, privileges and obligations of the Issuer under the 
Guarantee have been assigned to the Trustee under the Indenture 
with the consent of the SBA 

The Series 1980 Bonds are issuable as coupon Bonds, 
in the denomination of $5,000. This Bond and the coupons 
appertaining hereto shall be negotiable and pass by delivery. 

The Series 1980 Bonds are callable for redemption 
in the event that the Company shall exercise its option to prepay 
in whole all unpaid amounts payable by the Company under the 
Agreement, as provided In Article VII of the Agreement upon 
certain events of damage, destruction or condemnation with 
respect to the Project. If called for redemption in any such 
event, the Series 1980 Bonds shall be subject to redemption 
by the Issuer at any time In whole at a redemption price of 
100 % 6f the principal amount thereof, plus accrued interest 
to the redemption date. 


Any of the Series 1980 Bonds as may be outstanding 
are also subject to optional redemption by the Issuer prior 
to maturity on any interest payment date on or after February 
1, 1990, from any funds, in whole or in part, In the inverse 
order of their maturity (less than all of such Bonds of a single 
maturity to be selected by lot in such manner as may be 
designated by the Trustee), at the redemption prices (expressed 
as percentages of principal amount) set forth In the table below 
plus accrued interest to the redemption date: 
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Redemption Date 

I£a£e,s.-i.a£m&l££2 


Redemption 

E.Li£& 


February 1, 
February 1, 
February 1, 
February 1, 
February 1, 
February 1, 
February 1, 


1990 

or 

August 

1 , 

1990 

103 % 

1991 

or 

August 

1 , 

1991 

102 -1/2% 

1992 

or 

August 

1 , 

1992 

102 % 

1993 

or 

August 

1 , 

1993 

101 -1/2% 

1994 

or 

August 

1 , 

1994 

101 % 

1995 

or 

August 

1 , 

1995 

100 -1/2% 

1996 

and 

l thereaft 

er 

100 % 


The Series 1980 Bonds shall be redeemed in whole by 
the Issuer, but only with funds provided by the Company, not 
more than 180 days after receipt by the Company of notice of 
a written determination by any officer of or counsel for the 
SBA or by any court of competent jurisdiction that the Guarantee 
is inapplicable to the payments which it purports to guarantee 
or is, under any circumstances, unenforceable in the full amount 
purported to be guaranteed by the Guarantee. The Series 1980 
Bonds redeemed under this paragraph shall be redeemed at the 
principal amount thereof, together with unpaid interest accrued 
to the date fixed for redemption. 


The Series 1980 Bonds maturing on February 1, 2000, 
are also subject to mandatory redemption by the Issuer prior 
to maturity pursuant to the sinking fund provisions for such 
Series 1980 Bonds contained in the Indenture, the Series 1980 
Bonds to be redeemed to be selected by lot in such manner as 
the Trustee may designate, such redemptions to be made at a 
price equal to 100% of the principal amount of the Series 1980 
Bonds redeemed plus interest accrued to the redemption date, 
and to be made in the following aggregate principal amounts 
on February 1 of the following years: 


Amount 

1996 

1997 

1998 

1999 


The Series 1980 Bonds are not otherwise subject to 
redemption prior to their respective stated maturities. 

In the event any of the Bonds are called for redemption 
as aforesaid, notice thereof identifying the Bonds to be redeemed 
will be given by publication at least twice in a newspaper or 
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financial journal of general circulation published in the City 
of Chicago, Illinois, and in one published in The City of New 
York, New York. The first of each such publications shall be 
published not more than sixty and not less than thirty days 
prior to the redemption date. All Bonds so called for redemption 
will cease to bear interest on the specified redemption date, 
shall no longer be protected by the Indenture and shall not 
be deemed to be outstanding under the provisions of the 
Indenture, provided funds for their redemption are on deposit 
at the place of payment at that time. If, because of the 
temporary or permanent suspension of the publication or general 
circulation of any newspaper or financial journal or for any 
other reason, it is impossible or impractical to publish such 
notice of call for redemption in the manner herein provided, 
then such publication in lieu thereof as shall be made with 
the approval of the Trustee shall constitute a sufficient 
publication of notice. 

This Bond and all other Bonds of the series of which 
it forms a part are issued pursuant to and In full compliance 
with the Constitution and laws of the State of Indiana, 
particularly IC 18-6-4.5, as supplemented and amended (the "Act") 
and pursuant to resolutions adopted and approved by the Issuer, 
which resolutions authorize the execution and delivery of the 
Indenture. The Series 1980 Bonds, together with the interest 
thereon, shall be limited obligations of the Issuer payable 
solely from the Loan Repayments (as defined in the Agreement) 
and certain other amounts payable pursuant to the Agreement 
and the Series 1980 Note (except as provided in the Indenture 
to the extent paid out of moneys attributable to Series 1980 
Bond proceeds or income from the temporary investment thereof). 
Pursuant to the provisions of the Agreement, payments sufficient 
for the prompt payment when due of the principal of and Interest 
on the Series 1980 Bonds are to be paid by the Company to the 
Trustee for the account of the Issuer and deposited in a special 
account created by the Issuer and designated "City of Fort Wayne, 
Indiana Bond Fund, Anthony Home Service & Building Maintenance, 
Inc. Project", and certain rights of the Issuer under the 
Agreement and the Issuer's interest in the Series 1980 Note 
have been duly pledged and assigned to the Trustee, under the 
Indenture to secure payment of such principal and interest. 

The Series 1980 Bonds and the interest thereon do not now and 
shall never constitute a charge against the general credit or 
taxing powers of the Issuer. 

No recourse shall be had for the payment of the 
principal of or interest on any of the Bonds or for any claim 
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based thereon or upon any obligation, covenant or agreement 
in the Indenture contained, against any past, present or future 
officer or employee of the Issuer, the United States of America, 
or any agency thereof, or any officer or member or employee 
of any successor corporation or successor agency, as such, either 
directly or through the Issuer, the United States of America, 
or any agency thereof, or any successor corporation or agency, 
under any rule of law or equity, statute or constitution or 
by the enforcement of any assessment or penalty or otherwise, 
and all such liability of any such officer, director, member 
or employee as such is hereby expressly waived and released 
as a condition of and in consideration for the execution of 
the Indenture and the issuance of any of the Bonds. 

The holder of this Bond shall have no right to enforce 
the provisions of the Indenture or to institute action to enforce 
the covenants therein, or to take any action with respect to 
any event of default under the Indenture, or to institute, appear 
in or defend any suit or other proceedings with respect thereto, 
except as provided in the Indenture. In certain events, on 
the conditions, in the manner and with the effect set forth 
in the Indenture, the principal of all the Bonds issued under 
the Indenture and then outstanding may become or may be declared 
due and payable before the stated maturity thereof, together 
with interest accrued thereon. Certain rights and remedies 
of the Trustee on behalf of the holder of this Bond may not 
be exercised under the Indenture without the prior written 
approval of the SBA if the SBA is not then in default under 
the Guarantee. 

Modifications or alterations of the Indenture, or 
of any supplements thereto, may be made only to the extent and 
under the circumstances permitted by the Indenture. 

It is Hereby Certified, Recited and Declared that 
all acts and conditions required to be performed precedent to 
and in the execution and delivery of the Indenture and the 
issuance of this Bond have been performed in due time, form 
and manner as required by law; and that the issuance of this 
Bond and the series of which it forms a part, does not exceed 
or violate any constitutional or statutory limitation. 

This Bond and the coupons appertaining hereto shall 
not be valid or become obligatory for any purpose or be entitled 
to any security or benefit under the Indenture until the 
certificate of authentication hereon shall have been duly 
executed by the Trustee. 
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IN WITNESS WHEREOF, the City of Fort Wayne, Indiana 
has caused this Bond to be executed in its name by the facsimile 
or manual signature of its Mayor and attested to by the facsimile 
or manual signature of its City Clerk and the facsimile of its 
corporate seal to be printed hereon, and has caused the interest 
coupons attached hereto to be executed by the facsimile 
signatures of said officers, all as of February 1, 1980. 

CITY OF FORT WAYNE, INDIANA 


Attest: 


By___ 

Mayor 


City Clerk 


(Seal) 

(FORM OF TRUSTEE'S CERTIFICATE OF AUTHENTICATION) 

This Bond is one of the Series 1980 Bonds described 
in the within-mentioned Indenture of Trust. 

LINCOLN NATIONAL BANK AND TRUST 
COMPANY OF FORT WAYNE, as Trustee 


B y___ _ 

Authorized Officer 


(FORM OF INTEREST COUPON) 


No. $ 

On the first day of , , the CITY OF FORT 

WAYNE, INDIANA (unless the Bond to which this coupon appertains 
shall have been duly called for previous redemption and payment 
of the full redemption price therefor shall have been made or 
provided for) will pay to bearer, subject to the provisions 
of the Indenture and upon presentation and surrender of this 
coupon at the principal office of Lincoln National Bank and 
Trust Company of Fort Wayne in the City of Fort Wayne, Indiana, 
or its successor in trust, the amount shown hereon, as provided 
in and being semiannual interest then due on its Pollution 




Control Revenue Bond (Anthony Home Service & Building 
Maintenance, Inc. Project) Small Business Series 1980 numbered 


l £ as£lmilgJ.--lEac&imilal 

City Clerk Mayor 


* * * * * 


WHEREAS all things necessary to make the Bonds, when 
authenticated by the Trustee and issued as in this Indenture 
provided, the valid, binding and legal obligations of the Issuer 
according to the import thereof, and a valid assignment and 
pledge of the revenues and receipts to be derived by the Issuer 
pursuant to the Agreement, including the Company's promissory 
note or notes delivered thereunder, for the payment of the 
principal of and interest on the Bonds have been done and 
performed, and the creation, execution and delivery of this 

Indenture, and the creation, execution and issuance of the Bonds, 

subject to the terms hereof, have in all respects been duly 

authorized; 

NOW, THEREFORE, THIS INDENTURE OF TRUST WITNESSETH: 

That the Issuer in consideration of the premises, 
the acceptance by the Trustee of the trusts hereby created, 
the purchase and acceptance of the Bonds by the purchasers 
thereof, one dollar duly paid to the Issuer by the Trustee at 
or before the execution and delivery of these presents and of 
other 'good and valuable considerations, the receipt of which 
is hereby acknowledged, and in order to secure the payment of 
the principal of and interest on all Bonds outstanding hereunder 
from time to time, according to their tenor and effect, and 
to secure the observance and performance by the Issuer of all 
the covenants, expressed or implied herein and in the Bonds, 
does hereby pledge and assign unto the Trustee, and unto its 
successors and assigns forever: 

GRANTING CLAUSE FIRST 

All rights, title and interest of the Issuer in and 
to the Agreement, including all revenues and receipts derived 
thereunder (except for the rights of the Issuer to payments 
pursuant to Sections 5.5 and 6.4 of the Agreement) and the Notes 
and the SBA Guarantee, including all extensions and renewals 
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of the term of the Agreement, if any, including, but without 
limiting the generality of the foregoing, the present and 
continuing right to (i) make claim for, collect, receive and 
receipt for any income, revenues, issues and profits and other 
sums of money payable by the Company or receivable by the Issuer 
under the Agreement, or the Notes, whether payable pursuant 
to the Agreement or otherwise, (ii) make claim for, collect, 
receive and receipt for any sums of money payable by the SBA 
or receivable by the Issuer under the SBA Guarantee, Ciii) bring 
actions and proceedings under the Agreement or for the 
enforcement thereof, and (iv) do any and all things which the 
Issuer is or may become entitled to do under the Agreement or 
the SBA Guarantee; provided that the assignment made by this 
clause shall not impair or diminish any obligation of the Issuer 
under the provisions of the Agreement. 

GRANTING CLAUSE SECOND 

All moneys and securities from time to time held by 
the Trustee under the terms of this Indenture and any and all 
other real or personal property of every name and nature from 
time to time hereafter by delivery or by writing of any kind 
conveyed, mortgaged, pledged, assigned or transferred, as and 
for additional security hereunder by the Issuer or by anyone 
in its behalf, or with its written consent to the Trustee which 
Is hereby authorized to receive any and all such property at 
any and all times and to hold and apply the same subject to 
the terms hereof. 

IN TRUST NEVERTHELESS, upon the terms and trusts herein 
set forth for the equal and proportionate benefit, security 
and protection of all present and future holders of the Bonds 
and the bearers of all coupons appertaining thereto, from time 
to time issued under and secured by this Indenture without 
privilege, priority or distinction as to the lien or otherwise 
of any of the Bonds or coupons over any other of the Bonds or 
coupons. 


PROVIDED, HOWEVER, that if the Issuer, its successors 
or assigns, shall well and truly pay, or cause to be paid, the 
principal of the Bonds and the interest due or to become due 
thereon, at the times and in the manner mentioned in the Bonds 
and the interest coupons appertaining to the Bonds, respectively, 
according to the true intent and meaning thereof, and shall 
cause the payments to be made into the Bond Fund as required 
under Article V hereof or shall provide, as permitted by Article 
VIII hereof, for the payment thereof by depositing with the 
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Trustee the entire amount due or to become due on all Bonds, 
and shall well and truly keep, perform and observe all the 
covenants and conditions pursuant to the terms of this Indenture 
to be kept, performed and observed by it, and shall pay or cause 
to be paid to the Trustee and all paying agents all sums of 
money due or to become due to it in accordance with the terms 
and provisions hereof, then this Indenture and the rights hereby 
granted shall cease, determine and be void; otherwise this 
Indenture to be and remain in full force and effect. 

THIS INDENTURE OF TRUST FURTHER WITNESSETH, and it 
is expressly declared, that all Bonds issued and secured 
hereunder are to be issued, authenticated and delivered and 
the revenues and receipts hereby assigned and pledged are to 
be dealt with and disposed of under, upon and subject to the 
terms, conditions, stipulations, covenants, agreements, trusts, 
uses and purposes as hereinafter expressed, and the Issuer has 
agreed and covenanted, and does hereby agree and covenant, with 
the Trustee and with the respective holders from time to time 
of the Bonds or coupons, as follows: 

ARTICLE I 
Definitions 

The following words and terms as used in this Indenture 
shall have the following meanings unless the context or use 
Indicates another or different meaning or intent: 

"Act" means IC 18-6-4.5, as from time to time 
supplemented and amended. 

"Additional Bonds" means the additional parity bonds 
authorized to be issued by the Issuer pursuant to the terms 
and conditions of Section 207 hereof. 

"Additional Note or Notes" means the one or more 
promissory notes of the Company to be issued to evidence the 
additional obligations of the Company to repay any additional 
loans In the event of the issuance of Additional Bonds by the 
Issuer. 

"Additional SBA Guarantee" means a new SBA Guarantee 
or a supplement to the SBA Guarantee, pursuant to which the 
SBA shall guarantee to the Issuer certain additional Loan 
Repayments to be made by the Company under the Agreement in 
connection with the issuance of any Additional Bonds. 
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"Agreement" means the Loan Agreement executed by and 
between the Issuer and the Company of even date herewith, as 
from time to time amended and supplemented. 

"Authorized Company Representative" means the person 
or alternate who at the time shall have been designated as such 
pursuant to the provisions of the Agreement. 

"Authorized Issuer Representative" means the person 
or alternate who at the time shall have been designated as such 
pursuant to the provisions of the Agreement. 

"Authorized Newspapers" means a newspaper or financial 
Journal of general circulation published in the City of Chicago, 
Illinois, and one published in The City of New York, New York. 

"Authorized SBA Representative" means the person or 
alternate who shall have been designated as such by the SBA. 

"Bond" or "Bonds" means any one or more of the 
Pollution Control Revenue Bonds, including any Additional Bonds 
of the Issuer, authorized and issued by the Issuer, authenticated 
by the Trustee and delivered hereunder. 

"Bond Counsel" means an attorney at law or a firm 
of attorneys who are of nationally recognized standing in matters 
pertaining to the tax-exempt nature of interest on bonds issued 
by states and their political subdivisions, duly admitted to 
the practice of law before the highest court of any state of 
the United States of America. 

"Bond Fund" means the Bond Fund created by Section 
502 hereof. 


"Bondholder" or "holder" or "owner" of any Bonds or 
coupons means the bearer of any Bond and the bearer of any 
coupon. 


"Business Day" means a business day at the corporate 
trust office of the Trustee or, when applicable to the SBA, 
a business day of the United States Government and its agencies. 

"Code" means the Internal Revenue Code of 1954, as 
amended, and all regulations promulgated or proposed in 
connection therewith. 
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"Company" means Anthony Home Service & Building 
Maintenance, Inc. and any surviving, resulting or transferee 
corporation as provided In Section 5.3 of the Agreement. 

"Construction Fund" means the Construction Fund created 
by Section 602 hereof. 

"Counsel" means an attorney at law or a firm of 
attorneys (who may be an employee of or counsel to, the Issuer 
or the Company, but shall not be an employee of or counsel to 
the SBA) duly admitted to the practice of law before the highest 
court of any state of the United States of America. 

The term "coupon" means any of the coupons evidencing 
the semiannual installments of interest on the applicable Bond 
or Bonds. 


"Escrow Fund" means the Escrow Fund created by Section 
510 hereof. 

"Extraordinary Services" and "Extraordinary Expenses" 
mean all services rendered and all expenses incurred under the 
Indenture other than Ordinary Services and Ordinary Expenses. 

''Governmental Obligations" means direct obligations 
of, or obligations the payment of the principal and interest 
of which is unconditionally guaranteed by, the United States 
of America. 


"Indenture" means these presents as supplemented and 
amended by any supplemental indentures executed by the Issuer 
and the Trustee pursuant to Article XI hereof. 

"Issuer" means the City of Fort Wayne, Indiana, and 
its successors, and any governmental instrumentality resulting 
from or surviving any consolidation or merger to which it or 
its successors may be a party. 

"Loan Repayments" means the amounts payable by the 
Company on the Series 1980 Note set forth in Section 4.2(a)(i) 
of the Agreement, or if used In connection with any Additional 
Bonds, the amounts payable by the Company on the Additional 
Notes executed In connection with the Issuance of such Additional 
Bonds. 
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"Note" or "Notes" means the Series 1980 Note and any 
Additional Notes. 

"Ordinary Services" and "Ordinary Expenses" mean those 
services rendered and those expenses incurred by the Trustee 
hereunder which are equivalent to those services normally 
rendered and those expenses normally incurred by a trustee under 
instruments similar to this Indenture. 

The term "outstanding" when used with reference to 
the Bonds means all Bonds which have been duly authenticated, 
and delivered by the Trustee under this Indenture, except: 

(a) Bonds cancelled or surrendered to the Trustee 
for cancellation; 

(b) Bonds for the payment or redemption of which 
cash funds shall have been deposited with the Trustee, 
or provision for the payment of which shall have been 
made in accordance with Article VIII hereof (whether 
upon or prior to the maturity or redemption date of 
such Bonds); provided that if such Bonds are to be 
redeemed prior to the maturity thereof, notice of 
such redemption shall have been given pursuant to 
Section 302 hereof, or arrangements satisfactory to 
the Trustee shall have been made therefor, or waiver 
of such notice satisfactory in form to the Trustee, 
shall have been filed with the Trustee; and 

(c) Bonds in lieu of which others have been 
authenticated and delivered under Section 208 hereof. 

"Paying Agent" means any paying agent for the Bonds 
and coupons (which may include the Trustee) and its successor 
or successors appointed pursuant to the provisions of this 
Indenture. 


"Person" means natural persons, partnerships, 
associations, corporations, t-rusts and public bodies. 

"Project" means the facilities generally described 
in Exhibit A to the Agreement. 

"SBA" means the United States Small Business 
Administration, an agency of the United States Government. 

"SBA Guarantee" means the Pollution Control Facility 
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Payment Guarantee (Including any Additional SBA Guarantee) of 
the SBA guaranteeing that amount of the Loan Repayments, as 
set forth in Section 4.2(a)(i)(1) of the Agreement and Schedule 
IA thereto, which in the aggregate, together with moneys on 
deposit in the Escrow Fund, will be sufficient to pay principal 
of and interest on the Series 1980 Bonds. 

"Series 1980 Bonds" means the Issuer's Pollution 
Control Revenue Bonds (Anthony Home Service & Building 
Maintenance, Inc. Project) identified in Sections 201 and 202 
hereof. 


"Series 1980 Note" means the promissory note of the 
Company delivered to the Trustee pursuant to the Agreement in 
order to evidence the obligation of the Company to pay amounts 
sufficient to pay the principal of and interest on the Series 
1980 Bonds. 


"Trustee" means Lincoln National Bank and Trust Company 
of Fort Wayne, and any successor trustee appointed pursuant 
to Section 1005 or 1008 hereof at the time serving as successor 
trustee hereunder. 

All other terms used herein which are defined in the 
Agreement shall have the same meanings assigned them in the 
Agreement unless the context otherwise requires. 

ARTICLE II 

The Bonds 


201 . ..NO Bonds 

may be issued under the provisions of this Indenture except 
in accordance with this Article. The total principal amount 
of Series 1980 Bonds that may be issued is hereby expressly 
limited to $2,300,000. 


Section 202 . Xbe Series 1980 Bonds . There shall 
be issued and secured by this Indenture the Series 1980 Bonds 
to be designated "City of Fort Wayne, Indiana, Pollution Control 
Revenue Bonds (Anthony Home Service & Building Maintenance, 

Inc. Project) Small Business Series 1980". Such Bonds shall 
be Issuable as coupon Bonds only in the denomination of $5,000. 
Unless the Issuer shall otherwise direct, the Series 1980 Bonds 
shall be numbered separately from 1 upward. 


The Series 1980 Bonds shall be dated February 1, 1980, 


■ 15 - 


shall bear interest from such date, payable on August 1, 1980 
and on each February 1 and August 1 thereafter, at the rate 
or rates and shall mature on the dates and in the principal 
amounts set forth in the following table: 


Principal 


Interest 

_ 


Maturity 


1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

1993 

1994 

1995 
2000 


202. Elac&-ft£-Eami&al . The principal of 
and interest on the Bonds shall be payable (but only out of 
the sources hereinafter provided) in lawful money of the United 
States of America at the principal office of the Trustee in 
the City of Fort Wayne, Indiana. Payment of interest on the 
Series 1980 Bonds shall be made only upon presentation and 
surrender of the coupons representing such interest as the same 
respectively fall due. 


Section 2Q4 . 



The 


Bonds shall be executed on behalf of the Issuer with the manual 
or facsimile signature of its Mayor and attested with the manual 
or facsimile signature of its City Clerk, and shall have 
impressed or printed thereon the corporate seal of the Issuer 
or a facsimile of the corporate seal of the Issuer. Any such 
facsimile signature shall have the same force and effect as 
If said Mayor or City Clerk, as the case may be, had manually 
signed each of said Bonds. The coupons attached to the Bonds 
shall be executed by the facsimile signatures of said officers 
and such facsimile signatures shall have the same force and 
effect as if said officers had manually signed each of said 
coupons. 
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In case any officer whose signature or a facsimile 
of whose signature shall appear on the Bonds or coupons shall 
cease to be such officer before the delivery of such Bonds, 
such signature or such facsimile shall nevertheless be valid 
and sufficient for all purposes, the same as if he had remained 
in office until delivery. 

The Bonds, together with interest thereon, shall be 
limited obligations of the Issuer payable solely from the Loan 
Repayments derived pursuant to the Agreement, including payment 
on the Notes, (except to the extent paid out of moneys 
attributable to the Bond proceeds or the income from the 
temporary investment thereof) and shall be a valid claim of 
the respective holders thereof only against the Bond Fund and 
other moneys held by the Trustee and the Loan Repayments which 
Loan Repayments shall be used for no other purpose than to pay 
the principal of and interest on the Bonds, except as may be 
otherwise expressly authorized in this Indenture and the 
Agreement. The Bonds and the interest coupons appertainino 
to the Bonds shall not now and shall never constitute an 
indebtedness of the Issuer or a charge against its general credit 
or an indebtedness of the United States of America or any agency 
thereof or a charge against the general credit of the United 
States of America. 

All covenants, stipulations, obligations and agreements 
of the Issuer contained in this Indenture shall be deemed to 
be covenants, stipulations, obligations and agreements of the 
Issuer to the full extent permitted by the Constitution and 
laws of Indiana. No covenant, stipulation, obligation, or 
agreement contained herein shall be deemed to be a covenant, 
stipulation, obligation or agreement of any present or future 
officer, agent or employee of the Issuer or the SBA in his 
individual capacity. No officer, agent or emplovee of the Issuer 
or the SBA shall incur any personal liability in acting or 
proceeding or in not acting or not proceeding, in good faith, 
reasonably and in accordance with the terms of this Indenture. 

No recourse shall be had for the payment of the 
principal of or interest on any of the Bonds or for any claim 
based thereon or upon any obligation, covenant or agreement 
in this Indenture contained, against any past, present or future 
officer or employee of the Issuer or the SBA, or any officer 
or member of any successor corporation or agency, as such, either 
directly or through the Issuer or the SBA or any successor 
corporation or agency, under any rule of law or equity, statute 
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or constitution or by the enforcement of any assessment or 
penalty or otherwise. Nor shall such recourse be had against 
any bankina institution which, as a sponsor (as such term is 
defined in the SBA Rules and Regulations, 13 CFR 111.3) or 
otherwise, assisted in the preparation of the application of 
the Company for the SBA Guarantee. All such liability of any 
such incorporator, officers, directors, members or such banking 
institutions as such is hereby expressly waived and released 
as a condition of and in consideration for the execution of 
this Indenture and the issuance of any of the Bonds. 


sprtlnn 205- authentication . Neither any Bond nor 
anv coupon appertaining to any Bond shall be valid or obligatory 
for any purpose or entitled to any security or benefit under 
this Indenture unless and until a certificate of authentication 
on such Bond substantially in the form hereinabove set forth 
shall have been duly executed by the Trustee, and such executed 
certificate of the Trustee upon any such Bond shall be conclusive 
evidence that such Bond has been authenticated and delivered 
under this Indenture. The Trustee's certificate of 
authentication on any Bond shall be deemed to have been executed 
by it if signed by an authorized officer or signatory of the 
Trustee, but it shall not be necessary that the same officer 
sign the certificate of authentication on all of the Bonds issued 
hereunder. Before authenticating or delivering any coupon Bonds, 
the Trustee shall detach and cancel all matured coupons not 
in default, if any, appertaining thereto, and such cancelled 
coupons shall be cremated or otherwise destroyed by the Trustee. 
The Trustee shall provide the Issuer and the Company with a 
certificate certifying such cremation or other destruction. 


Bonds issued^under^this Indenture and*the coupons attached to 
the Bonds shall be substantially in the forms_hereinabove set 
forth with such appropriate variations, omissions and insertions 
as are permitted or required by the Indenture. 

Bonds of any series may be initially issued in 
temporary form exchangeable for definitive Bonds of the same 
series when ready for delivery. The temporary Bonds shall be 
of such denomination or denominations, without coupons, as may 
be determined by the Issuer, and may contain such reference 
to any of the provisions of this Indenture as may be appropriate. 
Every temporary Bond shall be executed by the Issuer and be 
authenticated by the Trustee upon the same conditions and in 
substantially the same manner as the definitive Bonds. If the 
Issuer issues temporary Bonds it will execute and furnish 
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definitive Bonds without delay and thereupon the temporary Bonds 
may be surrendered for cancellation in exchange therefor at 
the principal office of the Trustee, and the Trustee shall 
authenticate and deliver in exchange for such temporary Bonds 
an equal aggregate principal amount of definitive coupon Bonds 
of the same series and maturity of authorized denominations. 
Until so exchanged, the temporary Bonds shall be entitled to 
the same benefits under this Indenture as definitive Bonds 
authenticated and delivered hereunder. 


Section 2.Q2 • Delivery o L o r i < 7 nu Hnn ns; ari 

anods.. Subsequent to the execution and delivery of this 
Indenture, the Issuer shall execute and deliver to the Trustee 
and the Trustee shall authenticate the Series 1980 Bonds in 
the aggregate principal amount of $2,300,000 and deliver them 
to or upon the order of the Issuer as hereinafter provided in 
this Section 207. 


Prior to the delivery by the Trustee of any of the 
Series 1980 Bonds there shall be filed with the Trustee: 

1. A copy, duly certified by the City Clerk 
of the Issuer of the ordinance duly adopted by the 
Issuer authorizing the execution and delivery of the 
Agreement and this Indenture and the issuance of the 
Series 1980 Bonds. 

2. Original executed counterparts of the 
Agreement, the Series 1980 Note, and this Indenture. 

3. A request and authorization to the Trustee 
from the Issuer, signed by the Mayor and City Clerk 
of the Issuer and approved in writing by the Company 
to authenticate and deliver the Series 1980 Bonds 

in the aggregate principal amount of $2,300,000 to 
the Issuer or to the persons therein identified upon 
payment to the Issuer of a sum equal to the purchase 
price thereof plus accrued interest thereon to the 
date of delivery. Such proceeds shall be paid over 
to the Trustee and deposited to the credit of the 
Bond Fund, the Escrow Fund and the Construction Fund 
as provided under Article VI hereof. 
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4. An opinion of Bond Counsel to the effect 
that the interest on the Series 1980 Bonds will be 
excludable from the gross income of the recipients 
thereof for Federal income tax purposes except with 
respect to the interest on any Bond for any period 
during which such Bond is held by a person who is 
a substantial user of the Project or any person 
considered to be related to such person (within the 
meaning of Section 103(b) of the Code). 


5. The certificates and opinions required to 
be furnished as closing conditions by Bond Counsel. 


6. A copy of the SBA Guarantee executed by the 
proper officers of the SBA, including an opinion -of 
Counsel for the SBA. 


Additional Bonds may be issued for the purposes set 
forth in Section 3.2 of the Agreement. If it is determined 
by the Company that improvements (as defined in Section 3.2 
of the Agreement) are desired, the Company may file with the 
Issuer and the Trustee an estimate indicating the total costs 
of the proposed improvements. 


Thereupon the Issuer and the Company may from time 
to time agree upon and approve the issuance and delivery of 
Additional Bonds in such amounts as shall be determined by said 
parties; provided, however, that no Additional Bonds may be 
issued if the issuance thereof would result in interest on the 
Bonds then outstanding becoming includible in the gross income 
of the receipents thereof for Federal income tax purposes. 

All Additional Bonds shall be secured by the lien of this 
Indenture and rank pari passu with the Series 1980 Bonds, and 
shall bear such date or dates, bear such interest rate or rates, 
have such maturity dates, redemption dates and be issued at 
such prices as shall be approved in writing by the Issuer and 
the Company. 


Upon the execution and delivery in each instance of 
appropriate supplements to this Indenture and the Agreement, 
the Issuer shall execute and deliver to the Trustee, and the 
Trustee shall authenticate, such Additional Bonds and deliver 
them to the purchasers as may be directed by the Issuer, as 
hereinafter provided in this Section 207. Prior to the delivery 
by the Trustee of any such Additional Bonds there shall be filed 
with the Trustee: 


1. A written statement by the Company approving 
Ca) the issuance and delivery of such Additional Bonds 
and agreeing that the amounts payable under Section 
4.2(a)(i) of the Agreement shall be computed so as 

to include such Additional Bonds to the same extent 
as is therein provided with respect to the Series 
1980 Bonds and (b) any other matters to be approved 
by the Company pursuant to Section 3.2 of the Agreement 
and this Section 207. 

2. The Additional Note or Notes executed by 
the Company. 

3. A copy, duly certified by the City Clerk 
of the Issuer, of the ordinance duly adopted by the 
Issuer authorizing the execution and delivery of such 
supplements to this Indenture and the Agreement and 
the issuance of such Additional Bonds. 

4. A copy of the Additional SBA Guarantee 
executed by the proper officers of the SBA, includina 
an opinion of Counsel for the SBA. 

5. A request and authorization to the Trustee 
on behalf of the Issuer and signed by the Mayor and 
City Clerk of the Issuer and approved in writing by 
the Company to authenticate and deliver such Additional 
Bonds to the purchasers therein identified upon payment 
to the Issuer of a sum specified in such request and 
authorization plus accrued interest thereon to the 
date of delivery. Such proceeds shall be paid over 

to the Trustee and deposited to the credit of the 
Bond Fund, the Escrow Fund and the Construction Fund 
as hereinafter provided under Article V and VI hereof. 

6. An opinion of Bond Counsel to the effect 
that the issuance and sale of the Additional Bonds 
will not result in interest on the Bonds then 
outstanding becoming includible in the gross income 
of the recipients thereof for Federal income tax 
purposes and to the effect that interest on the 
Additional Bonds will be excludable from the gross 
income of the recipients thereof for Federal income 
tax purposes, with appropriate exceptions in each 
opinion with respect to interest on any Bond for any 
period during which such Bond is held by a person 

who is a substantial user of the Project or any person 
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considered to be related to such person (within the 
meaning of Section 103(b) of the Code) and, if deemed 
necessary by such counsel, a ruling from the Internal 
Revenue Service to such effect certified by the City 
Clerk of the Issuer. 

Notwithstanding the foregoing, no Additional Bonds 
may be issued without the prior written consent of the SBA. 

sept ion 2Q S- Mutilate d , host , stolen or Pa&tsfliifid 

Ronds nr Coupons . In the event any Bond is mutilated, lost, 
stolen or destroyed, upon the written request of the Trustee, 
the Issuer shall execute and the Trustee shall authenticate 
a new Bond of like date, maturity and denomination as that 
mutilated, lost, stolen or destroyed (which new Bond shall have 
attached thereto coupons corresponding in all respects to those, 
If any, on the Bonds mutilated, lost, stolen or destroyed), 
and in the event any coupon is mutilated, lost, stolen or 
destroyed, the Issuer may execute a new coupon corresponding 
in all respects to that mutilated, lost, stolen or destroyed; 
provided that, in the case of any mutilated coupon or Bond, 
such mutilated coupon or Bond together with all coupons (if 
any) appertaining thereto shall first be surrendered to the 
Trustee, and in the case of any lost, stolen or destroyed coupon 
or Bond, there shall be first furnished to the Issuer and the 
Trustee evidence of such loss, theft or destruction satisfactory 
to the issuer and the Trustee, together with indemnity 
satisfactory to them. In the event any such mutilated Bond 
or coupon shall have matured, instead of issuing a duplicate 
Bond or coupon the Issuer may pay the same without surrender 
thereof. The Issuer and the Trustee may charge the holder or 
owner of such Bond or coupon with their reasonable fees and 
expenses in this connection. The Trustee shall so inform the 
Company that such Bond or Bonds or coupons are being replaced. 

Every substitute Bond and coupon issued pursuant to 
the provisions of this Section 208 by virtue of the fact that 
any Bond is lost, stolen or destroyed, shall constitute an 
additional contractual obligation of the Issuer, whether or 
not the lost, stolen or destroyed Bond and coupon or coupons 
(if any) appertaining thereto shall be at any time enforceable, 
and shall be entitled to all the benefits of this Indenture 
equally and proportionately with any and all other Bonds and 
coupons duly issued hereunder. All Bonds and coupons shall 
be held and owned upon the express condition that, to the extent 
permitted by law, the foregoing provisions are exclusive with 
respect to the replacement or payment of lost, stolen or 


- 22 - 



destroyed Bonds or coupons, and shall preclude any and all other 
rights or remedies, notwithstanding any law or statute now 
existing or hereafter enacted other than any supplemental 
indentures of the Issuer hereafter entered into to the contrary 
with respect to replacement or payment of negotiable Instruments 
or other securities without their surrender. 

any coupon Bond and to any interest^coupon shall%ass'by 
delivery. The Issuer and the Trustee may deem and treat the 
bearer of any Bond, and the bearer of any coupon appertaining 
to any Bond, as the absolute owner of such Bond or coupon, as 
the case may be, whether such Bond or coupon shall be overdue 
or not, for the purpose of receiving payment thereof and for 
all other purposes whatsoever, and neither the Issuer nor the 
Trustee shall be affected by any notice to the contrary. 

ARTICLE III 


Redemption of Bonds Before Maturity 


101 . ___ 

1980 Bonds shall be redeemed as provided in the 
Series 1980 Bond hereinbefore set forth. 


The Series 
of the 


Series 1980 Bonds shall be called for redemption by 
the Trustee as herein provided upon receipt by the Trustee, 
at least sixty days prior to the redemption date in the case 
of any optional redemption, and on or before the redemption 
date in case of any mandatory redemption, of a corresponding 
prepayment of the Series 1980 Note made in accordance with the 
provisiohs of the Agreement. Such prepayment shall be 
accompanied by a written notice from the Authorized Company 
Representative specifying the principal amount of the Bonds 
so to be called for redemption and the provision or provisions 
above specified pursuant to which such Bonds are to be called 
for redemption. Upon any redemption of all outstanding Bonds 
the Trustee will transfer all moneys into the Bond Fund from 
the Escrow Fund and the Construction Fund. 

Syrian 202. &g£L£g^£l._B.gLdg,[P pUoq. Notice of the 
call for any redemption of Bonds pursuant to Section 301 hereof, 
identifying the Bonds to be redeemed, shall be given by 
publication at least twice in Authorized Newspapers, the first 
of which shall be published not more than sixty and not less 
than thirty days prior to the redemption date. All Bonds so 
called for redemption will cease to bear interest on the 
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specified redemption date, shall no longer be protected by the 
Indenture and shall not be deemed to be outstanding under the 
provisions of the Indenture, provided funds for their redemption 
are on deposit at the place of payment at that time. 


S.£. C .. t l g D 222* £aD££llat.l2H« All Bonds which have 
been redeemed shall be cancelled and cremated or otherwise 
destroyed by the Trustee together with the unmatured coupons 
appertaining thereto and shall not be reissued and a counterpart 
of the certificate of cremation or other destruction evidencing 
such cremation or other destruction shall be furnished by the 
Trustee to the Issuer and the Company. 

201. Unpaid Coupons. Subject to the 
provisions of Section 506 hereof, all unpaid interest coupons 
which appertain to Bonds so called for redemption and which 
shall have become payable on or prior to the date fixed for 
redemption shall continue to be payable to the bearers thereof 
severally and respectively upon the presentation and surrender 
of such coupons as provided in Section 203. 


iQH 202• S.inkjng ,F,ynd• As and for a sinking 
fund for the redemption of the Series 1980 Bonds, the Issuer 
shall cause to be deposited in the Bond Fund solely from the 
Loan Repayments and other amounts derived from the Agreement 
on or before 11 o'clock a.m. (Fort Wayne, Indiana, time), on 
February 1, 1996, and on or before 11 o'clock a.m. (Fort Wayne, 
Indiana, time) on each February 1 thereafter to and including 
February 1, 1999, a sum which together with other moneys 
available therefor in the Bond Fund is sufficient to redeem 
(after credit as provided below) the following principal amount 
of Series 1980 Bonds: 


Principal 

I-A mount 


1996 

1997 

1998 

1999 


On or before the forty-fifth day prior to the sinking 
fund payment date, the Trustee shall proceed to select for 
redemption (by lot in such manner as the Trustee may designate) 
from all the outstanding Series 1980 Bonds, a principal amount 
of such Bonds equal to the aggregate principal amount of such 
Bonds redeemable with the required sinking fund payment, and 
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shall call such Series 1980 Bonds for redemption from the sinking 
fund on such February 1 and give notice of such call. 

ARTICLE IV 
General Covenants 

sasLiiaa loi. Eamaal>a£.££lD . 

Subject to Section 204 hereof, the Issuer covenants that it 
will promptly pay the principal of and interest on every Bond 
Issued under this Indenture at the place, on the dates and in 
the manner provided herein and in the Bonds and in the coupons 
appertaining to the Bonds according to the true intent and 
meaning thereof. 


102 . ______ 

The Issuer covenants that it will faithfully perform at all 
times any and all covenants, undertakings, stipulations and 
provisions contained in this Indenture, in the Bonds and in 
all of its proceedings pertaining thereto. The Issuer covenants 
that it is duly authorized under the Constitution and laws of 
the State of Indiana, Including particularly and without 
limitation the Act, to execute and deliver this Indenture, to 
issue the Bonds authorized hereby, and to pledge and assign 
the Notes, the SBA Guarantee and the revenues and receipts hereby 
Pledged and assigned in the manner and to the extent herein 
set forth; that all action on its part for the execution and 
delivery of this Indenture and the issuance of the Bonds has 
been duly and effectively taken Cor if Additional Bonds are 
issued pursuant to Section 207 hereof will be duly taken as 
provided therein), and that the Bonds in the hands of the holders 
thereof and the coupons appertaining to the Bonds in the hands 
of the bearers thereof are and will be valid and enforceable 
obligations of the Issuer in accordance with their terms. 


1Q2. _____ 

Issuer covenants that it will execute, ackno 
such indentures supplemental hereto and such 
financing statements and other documents as 
reasonably require for the better assuring, 
assigning unto the Trustee the rights of the 
the Notes and the revenues and receipts here 
pledged to the payment of the principal of a 
Bonds. The Issuer covenants and agrees that 
and in the Agreement provided, it will not s 
or encumber the Agreement, the revenues and 
from the Agreement, the Notes or its rights 


The 

wledge and deliver 
further instruments, 
the Trustee may 
pledging, and 
Issuer In and to 
by assigned and 
nd interest on the 
except as herein 
ell, convey, mortgage 
receipts derived 
under the SBA 
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Guarantee. 


Promptly after any filing, recording, re-filing or 
re-recording of any financing statement or instrument of similar 
character or any instrument of further assurance which is 
required pursuant to the preceding paragraph, the Issuer will 
cause the Company to deliver to the Trustee an opinion of Counsel 
to the effect that such filing, recording, re-filing, or re¬ 
recording has been duly accomplished and setting forth the 
particulars thereof. 


The Issuer shall be entitled to reimbursement from 
the Company for any action taken pursuant to this Section. 

S&Cfcla n 1Q4. EaaaaolL-af-XaXfi&^-J^iar.g es . Ins urance. 

The Company in the Agreement has covenanted to maintain 
certain insurance and pay all lawful taxes, assessments and 
charges at any time levied or assessed against or with respect 
to the Agreement, the revenues derived therefrom, the Notes 
or the SBA Guarantee. 

&g .£ Lia n 1CLS. Recorda tion Senirjt-y Tnstj-nrr.PDfg 
The Issuer shall cause such financing statements and other 
security Instruments as may be required to be recorded and filed 
at the time of the issuance of the Bonds and, at any time or 
times thereafter as may be requested in writing from time to 
time by the Trustee or the Company, all in such manner and in 
such places as may be required by law in order to fully preserve 
and protect the security of the holders of the Bonds and the 
bearers of the coupons appertaining thereto and the rights of 
the Trustee hereunder and to perfect the security interest 
created by this Indenture. 


covenants and agrees that all books and documents in its 
possession relating to the Project shall at all reasonable t 
be open to inspection by such accountants or other agencies 
as the Trustee may from time to time designate; provided tha 
such inspection shall be reasonably related to a legitimate 
purpose. 


suer 

Imes 

t 


401. _____ 

GJ13LaQle£. The Issuer covenants and agrees that it shall enforce 
all of its rights and all of the obligations of the Company 
under the Agreement and the Notes, and of the SBA under the 
SBA Guarantee to protect the rights of the Trustee hereunder 
with respect to the assignment and pledge of the revenues and 
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receipts coming due under the Agreement, the Notes and the SBA 
Guarantee. 


10 £. _ 

The Issuer hereby authorizes the Trustee to cause the necessary 
arrangements to be made for the designation of additional paying 
agents and to make available a sufficient portion of the funds 
pledged hereunder for the payment of such of the Bonds and 
coupons appertaining thereto as shall be presented when due 
at the principal office of the Trustee, or its successors in 
trust hereunder, or at the principal office of said additional 
paying agents. 


S.S.£..tion 102. List of, ggpdh olde rs. To the extent 
that such information shall be made known to the Trustee under 
the terms of this Section, it will keep on file at its principal 
office a list of names and addresses of the last known holders 
of all Bonds payable to bearer and believed to be held by each 
of such last known holders. Any Bondholder may request that 
his name and address be placed on said list by filing a written 
request with the Trustee, which request shall include a statement 
of the principal amount of Bonds held by such holder and the 
numbers of such Bonds. The Trustee shall be under no 
responsibility with regard to the accuracy of said list. At 
reasonable times and under reasonable regulations established 
by the Trustee, said list may be inspected and copied by the 
Company or by the holders and/or owners (or a designated 
representative thereof) of 25% or more in principal amount of 
Bonds then outstanding, such ownership and the authority of 
any such designated representative to be evidenced to the 
satisfaction of the Trustee. 


ARTICLE V 


Revenues and Funds 


£01. Payment of Bonds - The Bonds 

and all payments required of the Issuer hereunder are not general 
obligations of the Issuer but are limited obligations as 
described in Section 204 hereof. 


her 

Tru 

Ind 

Inc 

whi 


£02. CreeHan _.Qf.-_.the_ Bond Fund. There is 
eby created by the Issuer and ordered established with the 
stee a trust fund to be designated "City of Fort Wayne, 
iana Bond Fund, Anthony Home Service & Building Maintenance, 
. Project" (which is referred to herein as the "Bond Fund"), 
ch shall be used to pay the principal of and the interest 
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on the Bonds 


& fi£fci oa Payment£_iiiiLQ._ the Bond Fupfj. There 

shall be deposited into the Bond Fund the amounts required by 
Section 601 hereof. In addition, there shall be deposited into 
the Bond Fund, as and when received, (a) any amount'remaining 
in the Construction Fund to the extent provided in Section 3.3(j) 
of the Agreement except for such amounts as shall, at the 
direction of the Company, be used by the Trustee for the purchase 
of Bonds in the open market or directly from any holder thereof, 
or from the Company for the purpose of cancellation, at prices 
not exceeding the principal amount thereof plus accrued interest 
thereon to the date of such purchase; (b) all Loan Repayments; 

(c) any interest due and payable on the Bonds; (d) any payments 
made by the SBA under the SBA Guarantee; and (e) all other moneys 
received by the Trustee under and pursuant to any of the 
provisions of the Agreement when accompanied by directions from 
the person depositing such moneys that such moneys are to be 
paid into the Bond Fund. 

All funds in the Bond Fund and the Escrow Fund are 
hereby irrevocably pledged to the punctual payment of the 
principal of and interest on the Bonds, and these funds shall 
not be used for any other purpose while any of the Bonds remain 
outstanding. Said pledge shall constitute a first and exclusive 
lien on these funds for the payment of the Bonds in accordance 
with the terms thereof. 

The Issuer hereby covenants and agrees that so long 
as any of the Bonds issued hereunder are outstanding it will" 
deposit, or cause to be deposited, in the Bond Fund sufficient 
sums from revenues and receipts derived from the Agreement and 
the Notes promptly to meet and pay the principal of and interest 
on the Bonds as the same become due and payable. The Issuer 
further covenants and agrees that should there be a default 
under the Agreement, the Issuer shall fully cooperate with the 
Trustee and with the Bondholders to the end of fully protecting 
the rights and security of the Bondholders and the bearers of 
the coupons appertaining to the Bonds. Nothing herein shall 
be construed as requiring the Issuer to use any funds or revenues 
from any source other than funds and revenues derived from the 
Agreement and the Notes. 
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&££tl£n 504. Isuurns In tne-BamL-Eiimi. Except 
as provided in Section 509 hereof, moneys in the Bond Fund shall 
be used solely for the payment of the principal of and interest 
on the Bonds and for the redemption of the Bonds at or prior 
to maturity pursuant to Article III hereof. Whenever the amount 
in the Bond Fund from any source whatsoever is sufficient to 
redeem all of the Bonds outstanding hereunder, the Issuer 
covenants and agrees to take and cause to be taken the necessary 
steps to redeem all of the Bonds on the next succeeding 
redemption date for which the required redemption notice may 
be given. 


505. Cll&£fldtt_ a£_tbe. Bond Fun d. The Bond 
Fund shall be in the custody of the Trustee but in the name 
of the Issuer and the Issuer hereby authorizes and directs the 
Trustee to withdraw sufficient funds from the Bond Fund to pay 
the principal of and interest on the Bonds as the same become 
due and payable and to make said funds so withdrawn available 
to the Trustee and to any paying agents for the purpose of payina 
said principal and interest. 

Osonlan 505. IiOIlr£r^.£Ilt.flI£Jl5_Of. _Bonds or Coupon s. 

In the event any Bond shall not be presented for payment when 
the principal thereof becomes due, either at maturity or at 
the date fixed for redemption thereof or otherwise, or in the 
event any coupon shall not be presented for payment at the due 
date thereof, if moneys sufficient to pay such Bond or coupon 
shall have been deposited in the Bond Fund, all liability of 
the Issuer to the holder thereof for the payment of such Bond 
or coupon, as the case may be, shall forthwith cease, determine 
and be completely discharged, and thereupon it shall be the 
duty of the Trustee to hold such moneys, without liability for 
interest thereon, for the benefit of the holder of such Bond 
or coupon, as the case may be, who shall thereafter be restricted 
exclusively to such moneys, for any claim of whatever nature 
on his part under this Indenture or on, or with respect to, 
said Bond or coupon. 

Any moneys so deposited with and held by the Trustee 
not so applied to the payment of Bonds and coupons, if any, 
within five years after the date on which the same shall have 
become due shall be repaid by the Trustee to the Company upon 
the direction of the Company or the Issuer and thereafter 
Bondholders shall be entitled to look only to the Company for 
payment, and then only to the extent of the amount so repaid, 
and the Company shall not be liable for any interest thereon 
and shall not be regarded as a trustee of such money; provided. 
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however, that the Trustee, if any Bonds are at the time 
outstanding, before being required to make any such repayment 
may, at the expense of the Company, give notice by publication 
at least once in each of two successive calendar weeks, on any 
day of each such weeks, in Authorized Newspapers, stating that 
such moneys have not been so applied and after a date specified 
therein any unclaimed balance of said moneys then remaining 
will be repaid to the Company. 


SOI. and Paving Agent's Fees. 

Hii_EL2££il£££. The Trustee agrees that the Issuer shall 
have no liability for any fees, charges and expenses of the 
Trustee, and the Trustee agrees to look only to the Company 
for the payment of all fees, charges and expenses of the Trustee 
and any paying agents as provided in the Agreement and in this 
Indenture. It is further understood and agreed that the initial 
or acceptance fees of the Trustee and the fees, charges and 
expenses of the Trustee and paying agents referred to in the 
preceding sentence which become due prior to the time the Company 
begins to pay the same, may, upon presentation of a Droper 
requisition therefor pursuant to the provisions of section 3.3 
of the Agreement, be paid to the Trustee from the Construction 
Fund as and when the same shall become due. 


All moneys 

required to be deposited with or paid to the Trustee for account 
of the Bond Fund, Escrow Fund or the Construction Fund under 
any provision of this Indenture shall be held by the Trustee 
in trust for the purposes herein specified. 


_ m... the Bond 

ELund. Any amounts remaining in the Bond Fund after payment 
in full of the principal of and interest on the Bonds (or 
provision for payment thereof as provided in Article VIII 
hereof), the fees, charges and expenses of the Issuer, the 
Trustee and any paying agent and all other amounts required 
to be paid under the Agreement and this Indenture shall be paid 
to the Company upon the expiration or sooner termination of 
the term of the Agreement, as provided in Section 8.6 of the 
Agreement. 


Is hereby created by the Issuer and ordered established with 
the Trustee a trust fund to be designated "City of Fort Wayne, 
Indiana Escrow Fund, Anthony Home Service & Building Maintenance, 
Inc. Project" (which is referred to herein as the "Escrow Fund"). 
From the proceeds of the sale of the Series 1980 Bonds, there 
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shall be deposited in the Escrow Fund hereby created a sum equal 
to three months' Loan Repayments on the Series 1980 Note and 
from the proceeds of the sale of each series of Additional Bonds 
there shall be deposited in the Escrow Fund a sum equal to at 
least three months' Loan Repayments on the Additional Notes 
issued in connection with such Additional Bonds. The amount 
held in the Escrow Fund shall (without the necessity of any 
direction from the Issuer) be used by the Trustee solely: 

(a) to directly and immediately meet any payments 
required to be made into the Bond Fund by the Company 
on the Notes and under the provisions of Section 
4.2(a)(1) of the Agreement accruing in any month for 
which the Company is in default under that section 

of the Agreement, or 

(b) as part of a redemption or payment of all 
Bonds then outstanding hereunder to the extent that 
moneys hereunder available for the purpose (together 
with interest on such moneys) will be sufficient for 
such purpose. 

To the extent that any moneys are withdrawn from the Escrow 
Fund under subsection (a) above the Company has covenanted and 
agreed in Section 4.2(c) of the Agreement to replenish such 
Fund so that the funds in such Fund equal three months' Loan 
Repayments. If all moneys in the Escrow Fund are exhausted 
to maKe payments under subsection (a) above and the Company 
has failed to replenish such Fund, the Trustee has covenanted 
in Section 911 hereof to immediately so notify the SBA and file 
a claim for payment on the SBA Guarantee. 

ARTICLE VI 


Custody and Application of Proceeds of Bonds 


proceeds of the sale of each series of Bonds, there shall be 
deposited in the Bond Fund a sum equal to the accrued interest 
received by the Issuer upon the sale of such Bonds which amount 
shall be used to pay interest on such series of Bonds, plus 
an amount, if any, designated by the Issuer as capitalized 
interest thereon. 
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is hereby created and established with the Trustee a trust fund 
in the name of the Issuer to be designated "City of Fort Wayne, 
Indiana Construction Fund, Anthony Home Service & Building 
Maintenance, Inc. Project" (which is referred to herein as the 
"Construction Fund"). The balance of the proceeds received 
by the Issuer upon the sale of Bonds remaining after the 
deductions provided by Sections 510 and 601 hereof have been 
made shall be deposited in the Construction Fund. Moneys in 
the Construction Fund shall be expended in accordance with the 
provisions of the Agreement, and particularly Section 3.3 thereof 
and the Trustee hereby covenants and agrees to disburse such 
money in accordance with such provisions. 

The Trustee shall keep and maintain adequate records 
pertaining to the Construction Fund and all disbursements 
therefrom, and after the Project has been completed and a 
certificate of payment of all costs filed as provided in Section 
603, the Trustee shall file an accounting thereof with the Issuer 
and with the Company. 


completion of the Project and payment of all costs and expenses 
incident thereto shall be evidenced by the filing with the 
Trustee of (I) the certificate of the Authorized Company 
Representative required by the provisions of Section 3.4 of 
the Agreement and (ii) a certificate signed by the Authorized 
Company Representative, which certificate shall state that all 
obligations and costs in connection with the Project and payable 
out of the Construction Fund have been paid and discharged except 
for amounts retained by the Trustee with the approval of the 
Company and the Issuer for the payment of costs of the Project 
not then due and payable as provided in the Agreement. As soon 
as practicable, and in any event within sixty days from the 
date of the certificate referred to in clause (ii) of the 
preceding sentence, any balance remaining in the Construction 
Fund (other than the amounts retained by the Trustee referred 
to in the preceding sentence) shall without further authorization 
be deposited in the Bond Fund by the Trustee with advice to 
the Issuer and to the Company of such action unless the Company 
shall have directed the Trustee to purchase Bonds for the purpose 
of cancellation in accordance with Section 3.3(j) of the 
Agreement and provided that in no event shall the amount of 
money so deposited in the Bond Fund equal or exceed an amount 
the transfer of which, in the opinion of Bond Counsel selected 
by the Company and satisfactory to the Trustee and the Issuer, 
will, under applicable statutes and regulations, affect the 
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exemption from Federal income tax of the interest on any 
outstanding Bonds. 


ARTICLE VII 


Investments 


SfiJCJULan 1Q1. IaH£& l lEL£Qt,..ol_£tmsLr uction Fund Mo neys. 
Any moneys held as part of the Construction Fund shall, at the 
written request of the Authorized Company Representative, be 
invested or reinvested by the Trustee in accordance with the 
provisions of Section 3.7 of the Agreement. The said written 
request shall specify the issuer or obligor, the principal 
amount, maturity date and interest rate of such investment and 
the provision of Section 3.7 of the Agreement which permits 
such investment. Any such investments shall be held by or under 
the control of the Trustee and shall be deemed at all times 
a part of the Construction Fund and the interest accruing thereon 
and any profit realized from such investments shall be credited 
to the Construction Fund and used as provided in the Agreement. 
Any loss resulting from such investments shall be charged to 
the Construction Fund. 


aeniiaa 202. ____ 

Any moneys held as part of the Bond Fund or the Escrow 
Fund shall, at the written request of the Authorized Company 
Representative, be invested or reinvested by the Trustee in 
accordance with the provisions of Section 3.7 of the Agreement. 
The said written request shall specify the issuer or obligor, 
the principal amount, maturity date and interest rate of such 
investment. Notwithstanding the foregoing, if the SBA submits 
written instructions to the Trustee stipulating the securities 
in which Escrow Fund moneys shall be invested, such Escrow Fund 
investments shall be made as set forth in such written 
instructions, provided such securities are not other than those 
described in Section 3.7 of the Agreement. Any such investments 
shall be held by or under the control of the Trustee and shall 
be deemed at all times a part of the Bond Fund or the Escrow 
Fund, as the case may be. Any loss resulting from such 
investments shall be charged to such fund. Although the moneys 
in the Bond Fund and the Escrow Fund will be invested and re¬ 
invested, the only benefit accruing to the Issuer from such 
investment is the production of funds for the prompt payment 
of the principal of and interest on the Bonds when due. 

If at any time after the third anniversary of the 
date of issuance of the Series 1980 Bonds the aggregate amount 
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of moneys held by the Trustee in the Bond Fund, the Construction 
Fund and the Escrow Fund equals or exceeds the Unrestricted 
Portion (as hereinafter defined), all such excess moneys 
(hereinafter called the "Restricted Portion") shall be segregated 
by the Trustee and shall not be invested at a yield greater 
than the yield on the Series 1980 Bonds, as determined in 
accordance with the regulations promulgated or proposed under 
Section 103(c) of the Code. The Restricted Portion shall remain 
a part of the Bond Fund, Construction Fund or Escrow Fund, as 
the case may be, and to the extent payments are made out of 
any such Fund, they shall be made first from the Restricted 
Portion. As used herein the term "Unrestricted Portion" means 

S e ction thro ugh Tr u stee's Bond 

ESB.&L.tfflsnt* The Trustee may make any and all investments 
permitted by the provisions of Sections 701 and 702 hereof 
through its own bond department. The Trustee covenants that 
none of the moneys held under this Indenture will be used in 
any manner which would result in the Bonds being classified 
as "arbitrage bonds" within the meaning of Section 103(c)(2) 
of the Code or any regulations promulgated or proposed 
thereunder. The Trustee may follow the advice or direction 
of Bond Counsel as to compliance with the preceding sentence. 

Upon the written request of the Company, the Trustee 
shall confirm in writing any investment made with the moneys 
in the Construction Fund or the Bond Fund or the Escrow Fund. 

The Trustee shall answer all reasonable inquiries from the 
Company and the Issuer as to the status of moneys in each of 
such Funds. 


ARTICLE VIII 
Discharge of Indenture 

If the Issuer shall pay or cause to be paid, or there 
shall be otherwise paid or provision for payment made to or 
for the holders of the Bonds and coupons appertaining thereto 
the principal and interest due or to become due thereon at the 
times and in the manner stipulated therein, and if the Issuer 
shall keep, perform and observe all and singular the covenants 
and promises in the Bonds and in this Indenture expressed as 
to be kept, performed and observed by it or on its part, and 
shall pay or cause to be paid to the Trustee and any paying 
agent all sums of money due or to become due according to the 
provisions hereof, then these presents and the estate and rights 
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hereby granted shall cease, determine and be void, whereupon 
the Trustee shall cancel and discharge the lien of this 
Indenture, and execute and deliver to the Issuer such instruments 
in writing as shall be requisite to satisfy the lien hereof, 
and release, assign and deliver unto the Issuer any and all 
of the estate, right, title and interest in and to any and all 
rights assigned or pledged to the Trustee or otherwise subject 
to the lien of this Indenture, except amounts in the Bond Fund 
required to be paid to the Company under Section 509 hereof 
and except moneys or securities held by the Trustee for the 
payment of the principal of and interest on the Bonds. 

Any Bond shall be deemed to be paid within the meaning 
of this Article when payment of the principal of such Bond, 
plus interest thereon to the due date thereof (whether such 
due date be by reason of maturity or upon redemption as provided 
in this Indenture, or otherwise), either (i) shall have been 
made or caused to be made in accordance with the terms thereof, 
or (ii) shall have been provided for by irrevocably depositing 
with the Trustee, in trust and irrevocably set aside exclusively 
for such payment, (1) moneys sufficient to make such payment 
and/or (2) Governmental Obligations maturing as to principal 
and interest in such amounts and at such times as will insure 
the availability of sufficient moneys to make such payment, 
and all necessary and proper fees, compensation and expenses 
of the Trustee and any paying agent pertaining to the Bonds 
with respect to which such deposit is made shall have been paid 
or the payment thereof provided for to the satisfaction of the 
Trustee. At such time as a Bond shall be deemed to be paid 
hereunder, as aforesaid, it shall no longer be secured by or 
entitled to the benefits of this Indenture, except for the 
purposes of any such payment from such moneys or Governmental 
Obligations. 


Notwithstanding the foregoing, no deposit under clause 
(ii) of the immediately preceding paragraph shall be deemed 
a payment of such Bonds as aforesaid until (1) proper notice 
of redemption of such Bonds shall have been previously given 
in accordance with Article III hereof or in the event said Bonds 
are not immediately redeemable, until the Company shall have 
given the Trustee on behalf of the Issuer, in form satisfactory 
to the Trustee, irrevocable instructions to notify, as soon 
as practicable, the holders of the Bonds and the holders of 
the coupons appertaining to the Bonds, in accordance with Article 
III hereof, that the deposit required by (ii) above has been 
made with the Trustee and that said Bonds and coupons are deemed 
to have been paid and stating such maturity or redemption date 
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upon which moneys are to be available for the payment of the 
principal on said Bonds or (2) the maturity of such Bonds. 


Any moneys so deposited with the Trustee as provided 
in this section may at the direction of the Company also be 
invested and reinvested in Governmental Obligations, maturing 
in the amounts and times as hereinbefore set forth, and all 
income from all Governmental Obligations in the hands of the 
Trustee pursuant to this Article which is not required for the 
payment of the Bonds and interest thereon with respect to which 
such moneys shall have been so deposited, shall be deposited 
in the Bond Fund as and when realized and collected for use 
and application as are other moneys deposited in that fund. 


The Issuer, to the extent it shall have any control 
over such deposit, and the Trustee hereby severally covenant 
that no deposit will be made or accepted hereunder or no use 
made of any such deposit which would cause the Bonds to be 
classified as "arbitrage bonds" within the meaning of Section 
103(cH2) of the Internal Revenue Code of 1954, as amended. 


Notwithstanding any provision of any other Article 
of this Indenture which may be contrary to the provisions of 
this Article, all moneys or Governmental Obligations set aside 
and held in trust pursuant to the provisions of this Article 
for the payment of Bonds (including interest thereon) shall 
be applied to and used solely for the payment of the particular 
Bonds (including interest thereon) with respect to which such 
moneys and Governmental Obligations have been so set aside in 
trust. 


Anything in Article XI hereof to the contrary 
notwithstanding, if moneys or Governmental Obligations have 
been deposited or set aside with the Trustee pursuant to this 
Article for the payment of Bonds and such Bonds shall not have 
in fact been actually paid in full, no amendment to the 
provisions of this Article VIII shall be made without the consent 
of the holder of each Bond affected thereby. 
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ARTICLE IX 


Default Provisions and Remedies of Trustee 
and Bondholders 


201. IISLE.aiills.t_Ey_e.D_ts__ of Default. If 
of the following events occurs, it is hereby defined as 
declared to be and to constitute an "event of default": 


any 

and 


(a) Failure to make due and punctual payment 
of any installment of interest upon any Bond when 
the same shall become due and payable: 

Cb) Failure to make due and punctual payment 
of the principal of any Bond, whether at the stated 
maturity thereof, or upon proceedings for redemption 
thereof. 

(c) Failure by either the Company or the Issuer 
to observe and perform its covenants under Section 
5.7 of the Agreement. 

(d) The occurrence of any other event of default 
under the Agreement. 

All remedies provided for herein shall be available 
only to the extent they are not prohibited by the Act, other 
Indiana laws or Indiana court decisions. 


202* Laliaa . Subject to the last 

sentence of this paragraph, upon the occurrence of an event 
of default identified in (a), (b) or (c) of Section 901, and 
so long as such event is continuing, the Trustee may, and upon 
the written request of the holders of not less than 25% in 
aggregate principal amount of Bonds then outstanding shall, 
by notice in writing delivered to the Company with copies of 
such notice being sent to the Issuer and the SBA, declare the 
principal of all Bonds then outstanding and the interest accrued 
thereon immediately due and payable, and such principal and 
interest shall thereupon become and be immediately due and 
payable. However, in no other circumstances shall the Trustee 
have the right to so declare. Upon any such declaration the 
Notes shall become immediately due and payable in accordance 
with Section 6.2 of the Agreement. Notwithstanding the 
foregoing, no right under this paragraph may be exercised by 
the Trustee without the prior written request or approval of 
the SBA if the SBA is not then in default under the SBA Guarantee 
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and so long as the SBA is not so in default the SBA shall have 
the right to direct the Trustee to exercise the remedy set forth 
in this paragraph. 


S gCt i O D 2.QJ. • Ee.me.dies; Rights g f Bondholde r s . Upon 
the occurrence and continuance of an event of default the 
Trustee, on behalf of the Bondholders, may pursue any available 
remedy at law or in equity by suit, action, mandamus or other 
proceeding to enforce the payment of the principal of and 
interest on the Bonds then outstanding, and to enforce and compel 
the performance of the duties and obligations of the Issuer 
as herein set forth and of the SBA as set forth in the SBA 
Guarantee. In addition, the Trustee may, without notice to 
the Issuer or the Company, exercise any and all remedies afforded 
the Issuer under Article VI of the Agreement in Its name or 
the name of the Issuer without the necessity of joining the 
Issuer. 


If an event of default shall have occurred and be 
continuing and if requested so to do by the holders of not less 
than 25% in aggregate principal amount of Bonds then outstanding 
and If indemnified as provided in Section 1001 hereof, the 
Trustee shall be obliged to exercise such one or more of the 
rights and powers conferred by this Section as the Trustee shall 
deem most expedient in the interests of the Bondholders. 

No remedy by the terms of this Indenture conferred 
upon or reserved to the Trustee Cor to the Bondholders) is 
intended to be exclusive of any other remedy, but each and every 
such remedy shall be cumulative and shall be in addition to 
any other remedy given to the Trustee or to the Bondholders 
hereunder or now or hereafter existing at law or in equity or 
by statute. 

No delay or omission to exercise any right, power 
or remedy accruing upon any event of default shall impair any 

such right, power or remedy or shall be construed to be a waiver 

of any such event of default or acquiescence therein; and every 

such right, power or remedy may be exercised from time to time 

and as often as may be deemed expedient. 

No waiver of any event of default hereunder, whether 
by the Trustee or by the Bondholders, shall extend to or shall 
affect any subsequent event of default or shall Impair anv rights 
or remedies consequent thereon. 

Notwithstanding the foregoing, no right under this 
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section may be exercised by the Trustee, on behalf of the 
Bondholders, without the prior written request or approval of 
the SBA if the SBA is not then in default under the SBA 
Guarantee. So long as the SBA is not so in default the SBA 
shall have the right to direct the Trustee to exercise the 
remedies set forth in this Section. 

£01. Right of BondhmrjPrs to nironf 
. Anything in this Indenture to the contrary 
notwithstanding (except the final sentence of this Section 904), 
the holders of not less than twenty-five per cent (25%) in 
aggregate principal amount of Bonds then outstanding shall have 
the right, at any time, by an instrument or instruments in 
writing executed and delivered to the Trustee, to direct the 
time, the method and place of conducting all proceedings to 
be taken in connection with the enforcement of the terms and 
conditions of this Indenture, or for the appointment of a 
receiver or any other proceedings hereunder; provided, that 
such direction shall not be otherwise than in accordance with 
the provisions of law and of this Indenture. The rights of 
the Bondholders under this Section are subject to the riqhts 
of the SBA under Sections 902 and 903 of this Indenture. 

S . g . Ct i Q D &. P Bl lc ai.l g Q Of Mo n ey s. All moneys 

received by the Trustee pursuant to any right given or action 
taken under the provisions of this Article (except for the 
provisions of Section 911 hereof) shall, after payment of the 
costs and expenses of the proceedings resulting in the collection 
of such moneys and of the expenses, liabilities and advances 
incurred or made by the Trustee, be deposited in the Bond Fund 
and all such moneys In the Bond Fund shall be applied to the 
rfo m o n L° f t S e princi P al and interest then due and unpaid upon 
the Bonds and coupons, without preference or priority of any 
kind, ratably, according to the amounts due and payable on such 
Bonds and coupons for principal and interest, respectively, 
to the persons entitled thereto without any discrimination or 
privilege. 


Whenever moneys are to be applied pursuant to the 
provisions of this Section, such moneys shall, subject to the 
provisions of this Article, be applied at such times, and from 
time to time, as the Trustee shall determine. Whenever the 
Trustee shall apply such moneys, it shall fix the date (which 
shall be an interest payment date unless it shall deem another 
date more suitable) upon which such application is to be made 
and upon such date interest on the amounts of principal to be 
paid on such date shall cease to accrue. The Trustee shall 
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give such notice as it may deem appropriate of the deposit with 
it of any such moneys and of the fixing of any such date, and 
shall not be required to make payment to the holder of any Bond 
or coupon until such coupon or such Bond and all unmatured 
coupons, if any, appertaining to such Bond shall be presented 
to the Trustee for appropriate endorsement or for cancellation 
if fully paid. 


Whenever all principal of and interest on all Bonds 
have been paid under the provisions of this Section 905 and 
all expenses and charges of the Trustee and any paying agents 
have been paid, any balance remaining in the Bond Fund shall 
be paid to the Company as provided in Section 509 hereof, except 
to the extent unreimbursed moneys have been paid by the SBA 
in which event and to such extent any such balance shall be 
paid to the SBA. 


fincl^uding^the^^f^filt^^i^^aims) ^nde?^ 
this Indenture or under any of the Bonds or coupons may be 
enforced by the Trustee without the possession of any of the 
Bonds or coupons or the production thereof in any trial or other 
proceedings relating thereto and any such suit or proceeding 
instituted by the Trustee shall be brought in its name as Trustee 
without the necessity of joining as plaintiffs or defendants 
!^ y i!? 0 w de f S ° f the Bonds or coupons, and any recovery of judgment 
shall be for the equal benefit of the holders of the Bonds and 
coupons. 


an SLQ2.___ — ...■... 

No holder of any Bond or coupon shall have any right to institute 
any suit, action or proceeding in equity or at law for the 
enforcement of this Indenture or for the execution of any trust 
thereof or for the appointment of a receiver or any other remedy 
hereunder, unless (i) a default has occurred of which the Trustee 
has been notified as provided in subsection (g) of section 1001 
or of which by said subsection it is deemed to have notice, ’ 
Cii) such default shall have become an event of default, (iii) 
the holders of not less than twenty-five per cent (25%) in 
aggregate principal amount of Bonds then outstanding shall have 
made written request to the Trustee, shall have offered 
reasonable opportunity either to proceed to exercise the powers 
herein granted or to institute such action, suit or proceeding 
in its own name, and shall have offered to the Trustee indemnity 
as provided in Section 1001, and (iv) the Trustee shall 
thereafter fail or refuse to exercise the powers herein granted, 
or to institute such action, suit or proceeding in its own name. 
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No one or more holders of the Bonds or coupons shall have any 
right in any manner whatsoever to enforce any right hereunder 
except in the manner herein provided; and all proceedings at 
law or in equity shall be instituted, had and maintained in 
the manner herein provided, and subject to the rights of the 
SBA as herein provided, and for the equal benefit of the holder 1 
of all Bonds then outstanding. Nothing in this Indenture 
contained shall, however, affect or impair the right of any 
Bondholder to enforce the payment of the principal of and 
interest on any Bond at and after the maturity thereof. 


the Trustee shall have proceeded to enforce any right under 
this Indenture by the appointment of a receiver, by entry or 
otherwise, and such proceedings shall have been discontinued 
or abandoned for any reason, or shall have been determined 
adversely, then and in every such case the Issuer, the Company, 
the Bondholders and the Trustee shall be restored to their former 
positions, rights and obligations hereunder and all rights, 
remedies and powers of the Trustee shall continue as if no such 
proceedings had been taken. 


&SLSLU&H £££. ttaiyL££&_g>£_ E^ents of B&iami. with 
the prior written consent of the SBA the Trustee may in its 
discretion waive any event of default hereunder and its 
consequences and rescind any declaration of maturity of principal 
of and interest on the Bonds, and shall do so upon the written 
request of the holders of (1) a majority in aggregate principal 
amount of all the Bonds then outstanding in respect of which 
default in the payment of principal and/or interest exists, 
or (2) a majority in aggregate principal amount of all Bonds 
then outstanding in the case of any other default; provided 
however, that there shall not be waived (a) any event of default 
m the payment of the principal of any outstanding Bonds when 
due (whether at maturity or upon redemption) or (b) any event 
of default in the payment when due of the interest on any such 
Bonds, unless prior to such waiver or rescission, all arrears 
of interest, with interest (to the extent permitted by law) 
at the rate borne by the Bonds in respect of which such default 
shall have occurred on overdue installments of interest and 
all arrears of principal when due, as the case may be, and all 
expenses of the Trustee in connection with such default shall 
have been paid or provided for. In the case of any such waiver 
or rescission, or in case any proceeding taken by the Trustee 
on account of any such default shall have been discontinued 
or abandoned or determined adversely, then and in every such 
case the Issuer, Trustee and the Bondholders shall be restored 


- 41 - 


to their former positions, rights and obligations hereunder 
respectively, but no such waiver or rescission shall extend 
to any subsequent or other default, or impair any right 
consequent thereon. All waivers under this Indenture shall 
be in writing and a copy thereof shall be delivered to the 
Issuer. 


£ 1 £. ___ _ 

D - S fc ay l£s.« The Issuer hereby grants the Company full authority 
for account of the Issuer to perform or observe any covenant 
or obligation alleged in the notice to be given to the Company 
in Section 1003 hereof not to have been performed or observed, 
in the name and stead of the Issuer with full power to do any 
and all things and acts to the same extent that the Issuer could 
do in order to remedy such default. 


_, £11. o _„ s b a . 

The Trustee agrees that it will file written notice of an event 
of default by the Company under the Agreement, within 30 days 
after the occurrence of such event of default, simultaneously 
with the SBA, the Company and the Issuer. 


Upon.exhaustion of all moneys in the Escrow Fund to 
make payments into the Bond Fund pursuant to Section 510(a) 
hereof, the Trustee agrees to immediately so notify the SBA 
and file a claim for payment on the SBA Guarantee. The Trustee 
shall file no such claim with the SBA until all moneys in the 
Escrow Fund have been exhausted. 

If so requested by the SBA, the Trustee will act, 
or appoint a commercial bank acceptable to the SBA to act, as 
the SBA 1 s agent for collection as subrogee to the Issuer under 
the Agreement. 


The Trustee agrees that, upon payment by the SBA of 
any amounts under the SBA Guarantee, and upon the request of 
the SBA, but only to the extent of any such payment, it will 
assign to the SBA such portion of its rights to receive payments 
under Section 4.2{a)(i)(l) of the Agreement to permit the SBA 
to succeed to its interest to the extent of such payments. 

The Trustee will deposit any amounts received by it under the 
SBA Guarantee In the Bond Fund. 


Uafl &E_ . t, ne, Aqresja&at. The Trustee and the Issuer agree that^ 
upon the occurrence of an event of default by the Company under 
the Agreement, and so long as the SBA is not in default under 
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the SBA Guarantee, the Trustee and the Issuer shall accept any 
successor named by the SBA to the rights, duties and obligations 
of the Company under the Agreement. 

ARTICLE X 

The Trustee 


1M. Acceptance of the Tn^t-y The Trustee 
hereby accepts the trusts imposed upon it by this Indenture, 
represents and covenants that it is fully empowered under 
applicable laws and regulations to accept said trusts, and agrees 
to perform said trusts, but only upon and subject to the 
following express terms and conditions, and no implied covenants 
or obligations shall be read into this Indenture against the 
Trustee: 


Ca) The Trustee may execute any of the trusts 
or powers hereof and perform any of its duties by 
or through attorneys, agents, receivers or employees 
but shall be answerable for the conduct of the same 
in accordance with the standard specified in Cl) below, 
and shall be entitled to advice of attorneys concerning 
all matters of trusts hereof and the duties hereunder, 
and may in all cases pay such reasonable compensation 
to all such attorneys, agents, receivers and employees 
as may reasonably be employed in connection with the 
trusts hereof. The Trustee may act upon the opinion 
or advice of any attorney including the attorney or 
attorneys for the Issuer, but not the attorney or 
attorneys for the Company. The Trustee shall not 
b'e responsible for any loss or damage resulting from 
any action or non-action in good faith in reliance 
upon such opinion or advice. 

Cb) The Trustee shall not be responsible for 
any recital herein, or in the Bonds (except with 
respect to the certificate of authentication of the 
Trustee endorsed on the Bonds), or for the recording 
or re-recording, filing or re-filing of this Indenture, 
or for insuring the Project or collecting any insurance 
moneys, or for the validity of the execution by the 
Issuer of this Indenture or any instruments of further 
assurance, or for the sufficiency of the security 
for the Bonds issued hereunder or intended to be 
secured hereby. The Trustee shall not be responsible 
or liable for any loss suffered in connection with 
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any investment of funds made by it in accordance with 
Article VII hereof. 

(c) The Trustee shall not be accountable for 
the use of any Bonds authenticated or delivered 
hereunder. The Trustee may become the owner of Bonds 
and coupons with the same rights which it would have 
if it were not Trustee. 

(d) The Trustee shall be protected in acting 
upon any notice, request, resolution, consent, 
certificate, affidavit, letter, telegram or other 
paper or document believed to be genuine and correct 
and to have been signed or sent by the proper person 
or persons. Any action taken by the Trustee pursuant 
to this Indenture upon the request or authority or 
consent of any person who at the time of making such 
request or giving such authority or consent is the 
owner of any Bond shall be conclusive and binding 
upon all future owners of the same Bond and upon Bonds 
issued in exchange therefor or upon transfer or in 
place thereof. 

Ce) As to the existence or non-existence of 
any fact or as to the sufficiency or validity of any 
instrument, paper or proceeding, the Trustee shall 
be entitled to rely upon a certificate signed on behalf 
of the Issuer by the Authorized Issuer Representative 
or on behalf of the SBA by the Authorized SBA 
Representative as sufficient evidence of the facts 
therein contained, and prior to the occurrence of 
•a default of which the Trustee has been notified as 
provided in subsection (g) of this Section, or of 
which by said subsection it is deemed to have notice, 
shall also be at liberty to accept a similar 
certificate to the effect that any particular dealing, 
transaction or action is necessary or expedient, but 
may at its discretion secure such further evidence 
deemed necessary or advisable, but shall in no case 
be bound to secure the same. The Trustee may accept 
a certificate signed on behalf of the Issuer by the 
Authorized Issuer Representative to the effect that 
a resolution or ordinance in the form therein set 
forth has been adopted by the Issuer as conclusive 
evidence that such resolution or ordinance has been 
duly adopted, and is in full force and effect. 


- 44 - 


Cf) The permissive right of the Trustee to do 
things enumerated in this Indenture shall not be 
construed as a duty and the Trustee shall not be 
answerable for other than its negligence or willful 
default. 

Cg) The Trustee shall not be required to take 
notice or be deemed to have notice of any default 
hereunder except failure by the Issuer to cause to 
be made any of the payments to the Trustee required 
to be made by Article V unless the Trustee shall be 
specifically notified in writing of such default by 
the Issuer or by the holders of at least twenty-five 
per cent (25%) in aggregate principal amount of all 
Bonds then outstanding. 

(h) At any and all reasonable times the Trustee 
and the SBA, and their duly authorized agents, 
attorneys, experts, engineers, accountants and 
representatives, shall have the right fully to Inspect 
any and all of the Project including all books, papers 
and records of the Issuer and the Trustee pertaining 
to the Project and the Bonds, and to take such 
memoranda from and in regard thereto as may be desired 
subject to the provisions of Section 5.2 of the 
Agreement. 

Ci) The Trustee shall not be required to oive 
any bonds or surety in respect of the execution^of 
its trusts and powers hereunder. 

(j) Before taking any action under Article IX 
hereof or this Section 1001 at the request or direction 
of the Bondholders, the Trustee may require that a 
satisfactory indemnity bond be furnished by the 
Bondholders for the reimbursement of all expenses 
to which It may be put and to protect it against all 
liability, except liability which is adjudicated to 
have resulted from the negligence or willful default 
in connection with any action so taken or failure 
to take any action required to be taken. 
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CIO All moneys received by the Trustee or any 
paying agent shall, until used or applied or invested 
as herein provided, be held in trust for the purposes 
for which they were received but need not be segregated 
from other funds except to the extent required by 
law. Neither the Trustee nor any paying agent shall 
be under any liability for interest on any moneys 
received hereunder except as herein provided. 


Cl) If any event of default under this Indenture 
shall have occurred and be continuing, the Trustee 
shall exercise such of the rights and powers vested 
in it by this Indenture and shall use the same degree 
of care as a prudent man would exercise or use under 
the circumstances in the conduct of his own affairs. 


Cm) The Trustee shall file with the Issuer a 
copy of any statements that it delivers to the Company 
with respect to the investment of any funds held under 
this Indenture. 


1£Q2. _____ __ 

The Trustee shall be entitled to payment and/or reimbursement 
reasonable fees for its Ordinary Services 
rendered hereunder and all advances, counsel fees and other 
Ordinary Expenses reasonably and necessarily made or incurred 
by the Trustee in connection with such Ordinary Services and, 
in the event that It should become necessary that the Trustee 
perform Extraordinary Services, it shall be entitled to 
reasonable extra compensation therefor, from the Company, and 
to reimbursement from the Company for reasonable and necessary 
Extraordinary Expenses in connection therewith; provided, that 
if such Extraordinary Services or Extraordinary Expenses are 
occasioned by the neglect or misconduct of the Trustee, it shall 
not be entitled to compensation or reimbursement therefor. 

The Trustee shall be entitled to payment and reimbursement from 
the Company for the reasonable fees and charges of the Trustee 
as paying agent for the Bonds and coupons. Upon the occurrence 
of an event of default and during its continuance, the Trustee 
shall have a first lien upon all moneys in its possession with 
the exception of moneys in the Bond Fund and Escrow Fund under 
any provisions hereof for the foregoing advances, fees, costs 
and expenses incurred. 
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1£UU. U i t Oc curs 

If a default occurs hereunder of which the Trustee is given 
or is required to take notice under Section 1001(g) hereof, 
the Trustee shall give written notice thereof by mail to the 
Company, but failure to given such notice shall not prevent 
the occurrence of an event of default hereunder or under the 
Agreement, 


SSCt l QQ 1HQ1. Intervent 1 op fry Tr ustee . In any 
judicial proceeding to which the Issuer is a party and which 
in the opinion of the Trustee and its counsel has a substantial 
bearing on the interests of owners of the Bonds, the Trustee 
may intervene on behalf of Bondholders and, subject to the 
provisions of Section 1001(1), shall do so if requested in 
writing by the holders of a majority in aggregate principal 
amount of all Bonds then outstanding. Nothing in this Section 
1004 shall be construed so as to diminish the enforceability 
by the Issuer of its remedies under Section 6.2(c) of the 
Agreement. 


Successo r-Trustee . Any corporation 
or association into which the Trustee may be merged, or with 
which it may be consolidated, or to which it may sell, lease 
or transfer its corporate trust business and assets as a whole 
or substantially as a whole, shall be and become successor 
Trustee hereunder and shall be vested with all the trusts, 
powers, rights, obligations, duties, remedies, immunities and 
privileges hereunder as was its predecessor, without the 
execution or filing of any instrument on the part of any of 
the parties hereto. 


The Trustee 

may at any time resign from the trusts hereby created by giving 
sixty days' written notice to the Issuer, the Company and to 
the SBA and to each holder of Bonds as shown by the list of 
Bondholders required in Section 409 to be kept by the Trustee, 
and such resignation shall take effect at the appointment of 
a successor Trustee pursuant to the provisions of Section 1008 
hereof and acceptance by the successor Trustee of such trusts. 

If no successor Trustee shall have been so appointed and have 
accepted appointment within sixty (60) days of the giving of 
written notice by the resigning Trustee as aforesaid, the 
resigning Trustee may petition any court of competent 
jurisdiction for the appointment of a successor Trustee. 
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UH22. R£imYal_af._ the Trus tee. The Trustee 
may be removed at any time, by an instrument or concurrent 
instruments in writing delivered to the Trustee, the Issuer, 
and the Company and signed by the holders of a majority in 
aggregate principal amount of Bonds then outstanding. 


£g-c.lilan i£Qa._ 

In case the Trustee hereunder shall: 


Ca) resign pursuant to Section 1006 hereof; 

(b) be removed pursuant to Section 1007 hereof; 


(c) be dissolved, taken under the control of 
any public officer or officers or of a receiver 
appointed by a court, or otherwise become incapable 
of acting hereunder, 


a successor shall be appointed by the Issuer with the written 
consent (which shall not be unreasonably withheld) of the Company 
and the SBA; provided, that if a successor Trustee is not so 
appointed within ten days after notice of resignation is mailed 
or instrument of removal is delivered as provided under Sections 
1006 and 1007 hereof, respectively, or within ten days of 
Issuer's knowledge of any of the events specified in (c) 
hereinabove, then the holders of a majority in aggregate 
principal amount of Bonds then outstanding by an instrument 
or concurrent instruments in writing signed by or on behalf 
of such holders may, with the approval of the SBA, designate 
a successor Trustee. Every such successor Trustee appointed 
pursuant to the provisions of this Section shall be a trust 
company or bank in good standing, within or outside the State 
of Indiana having a reported capital and surplus of not less 
than $50,000,000 and willing to accept the trusteeship under 
the terms and conditions of this Indenture. 


In case at any time the Trustee shall resign and no 
appointment of a Successor Trustee shall be made pursuant to 
the foregoing provisions of this Article X prior to the date 
specified in the notice of resignation as the date when such 
resignation shall take effect, the holder of any Bond or the 
resigning Trustee may apply to any court of competent 
jurisdiction to appoint a successor Trustee. Such court may 
thereupon,^ after such notice, if any, as it may deem proper 
and prescribe, appoint a successor Trustee. 
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faction ifiaa. . . 

Every successor Trustee appointed hereunder shall execute, 
acknowledge and deliver to its predecessor and also to the Issuer 
and the Company an instrument in writing accepting such 
appointment hereunder, and thereupon such successor shall become 
fully vested with all the trusts, powers, rights, obligations, 
duties, remedies, immunities and privileges of its predecessor; 
but such predecessor shall, nevertheless, on the written request 
of the Issuer execute and deliver an instrument transferring 
to such successor Trustee all the trusts, powers, rights, 
obligations, duties, remedies, immunities and privileges of 
such predecessor hereunder; and every predecessor Trustee shall 
deliver all securities and moneys held by it as Trustee hereunder 
to its successor. Should any instrument in writing from the 
Issuer be required by any successor Trustee for more fully and 
certainly vesting in such successor the trusts, powers, rights, 
obligations, duties, remedies, immunities and privileges hereby 
vested in the predecessor any and all such instruments in writing 
shall, on request, be executed, acknowledged and delivered by 
the Issuer. Each successor Trustee shall obtain from the SBA 
a written consent to the assignment of the SBA Guarantee to 
such successor Trustee. 


S. £ .£"Ll&a The Trustee 

shall submit annually, within 30 days of the anniversary date 
of the issue date of the Bonds, a status report to the SBA on 
the form from time to time proposed by the SBA. Such status 
report should indicate the then current condition of the 
Company's outstanding obligation. If the Company is in default 
under the Agreement or the Note, and for so long as such default 
exists, the Trustee shall submit the aforementioned status report 
to SBA on a monthly basis. 


The Trustee shall forward to the SBA, within 30 days 
of receipt thereof, a copy of financial statements received 
from the Company in accordance with Section 5.6 of the Agreement. 
If no such financial statements have been received by the Trustee 
within the past year, the Trustee shall so indicate on the status 
report it submits to the SBA. 
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ARTICLE XI 


Supplemental Indentures 

&££ £lga lJLQi. Suppleme ntal Ind entures ...Not Requiring 

--The Issuer and the Trustee may without 

the consent of, or notice to, any of the Bondholders, but only 
with the prior written approval of the SBA, enter into an 
Indenture or indentures supplemental to this Indenture as shall 
not be inconsistent with the terms and provisions hereof for 
any one or more of the following purposes: 

Ca) To cure any ambiguity or formal defect or 
omission in this Indenture: 


Cb) To grant to or confer upon the Trustee for 
the benefit of the Bondholders any additional rights, 
remedies, powers or authority that may lawfully be 
granted to or conferred upon the Bondholders or the 
Trustee; 


(c) To evidence the sucession of a new Trustee 
or Paying Agent hereunder; 

Cd) To make any other change which in the 
judgment of the Trustee is not to the prejudice of 
the Bondholders; 

Ce) To issue Additional Bonds as provided in 
Section 207 hereof. 

11Q2. Silg£l£meiit^.L_Xndenture s Requiring 
C^Q,i£IiJL^i_a2LDdliai£l£i5.. Exclusive of supplemental indentures 
covered by Section 1101 hereof and subject to the terms and 
provisions contained in this Section, and not otherwise, the 
holders of not less than 66-2/3% in aggregate principal amount 
of the Bonds then outstanding shall have the right, from time 
to time, anything contained in this Indenture to the contrary 
notwithstanding, to consent to and approve the execution by 
the Issuer and the Trustee of such, other indenture or indentures 
supplemental hereto as shall be deemed necessary and desirable 
by the Company and the Issuer for the purpose of modifying, 
amending, adding to or rescinding, in any particular, any of 
the terms or provisions contained in this Indenture or in any 
supplemental indenture; provided, however, that nothing in this 
Section contained shall permit, or be construed as permitting 
Ca) an extension of the stated maturity of, an extension of 
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the mandatory redemption date of, or reduction in the principal 
amount of, or reduction in the rate or extension of the time 
of payment of interest on any Bonds without the consent of the 
holders of all of the Bonds at the time outstanding, (b) the 
creation of any lien other than a lien ratably securing all 
of the Bonds at any time outstanding hereunder without the 
consent of the holders of all the Bonds at the time outstanding, 
(c) a reduction in the aforesaid aggregate principal amount 
of Bonds the holders of which are required to consent to any 
such supplemental indenture without the consent of the holders 
of all the Bonds at the time outstanding, (d) any modification 
of the trusts, powers, rights, obligations, duties, remedies, 
immunities and privileges of the Trustee, without the written 
consent of the Trustee or (e) a privilege or priority of any 
Bond or Bonds over other Bond or Bonds. 

If at any time the Issuer shall request the Trustee 
to enter into any such supplemental indenture for any of the 
purposes of this Section, the Trustee shall cause notice of 
the proposed execution of such supplemental indenture to be 
published as shall be requested by the Issuer and in any event 
one time in Authorized Newspapers. Such notice shall briefly 
set forth the nature of the proposed supplemental indenture 
and shall state that copies thereof are on file at the principal 
office of the Trustee for inspection by all Bondholders, if, 
within sixty days following the publication of such notice, 
the holders of 66-2/3% in aggregate principal amount of the 
Bonds outstanding at- the time of the execution of any such 
supplemental indenture shall have consented to and approved 
the execution thereof as herein provided, no holder of any Bond 
or coupon shall have any right to object to any of the terms 
and provisions contained therein, or the operation thereof, 
or in any manner to question the propriety of the execution 
thereof, or to enjoin or restrain the Trustee or the Issuer 
from executing the same or from taking any action pursuant to 
the provisions thereof. 

Notwithstanding the foregoing, prior written approval 
of the SBA is required for any amendment whatsoever. 

In IgL atU £,££.. Anything herein to the contrary ^notwithstanding, 
a supplemental indenture under this Article XI which affects 
any rights of the Company shall not become effective unless 
and until the Company shall have consented to the execution 
and delivery of such supplemental indenture; provided that 
receipt by the Trustee of the instrument referred to in 
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subparagraph 1 of the penultimate paragraph of Section 207 
hereof, shall be deemed to be the consent of the Company to 
the execution of a supplemental indenture pursuant to Section 
207 hereof. In this regard, the Trustee shall cause notice 
of the proposed execution and delivery of any such supplemental 
indenture (other than a supplemental indenture proposed to be 
executed and delivered pursuant to Section 207 hereof) together 
with a copy of the proposed supplemental indenture to be mailed 
by certified or registered mail to the Company at least fifteen 
days prior to the proposed date of execution and delivery of 
any such supplemental indenture. The Company shall be deemed 
to have consented to the execution and delivery of any such 
supplemental indenture if the Trustee does not receive a letter 
of protest or objection thereto signed by or on behalf of the 
Company on or before the fifteenth day after the mailing of 
said notice and a copy of the proposed supplemental indenture. 

ARTICLE XII 


Amendment of Agreement and Note 

JL2Q1. £.En£Q<2i££al£.x 

The Issuer and the"company 
may, with the written consent of the Trustee, but without the 
consent of or notice to the Bondholders, enter into any 
amendment,^change or modification of the Agreement as may be 
required (i) by the provisions of the Agreement and this 
Indenture, (ii) for the purpose of curing any ambiguity, formal 
defect or formal omission, (iii) so as to more precisely identify 
the Project or substitute or add thereto additional property 
acquired with the proceeds of the Bonds, (iv) in connection 
with 'any other change therein which, in the judgment of the 
Trustee, is not to the prejudice of the Trustee or the holders 
of the Bonds, and (v) in connection with the issuance of 
Additional Bonds under Section 207 hereof, with respect to 
any amendment to the Agreement made pursuant to clause (iv) 
of this Section, the Trustee may rely upon an opinion of counsel 
(but not counsel for the Company) that any such amendment is 
not to the prejudice of the Trustee or the holders of the Bonds. 

C.£ HS . „£ .D t • Except for the amendments, changes 

or modifications as provided in Section 1201 hereof, neither 
the Issuer nor the Trustee shall consent to any other amendment, 
change or modification of the Agreement without the giving of 
notice and the obtaining of the approval or consent of the 
holders of at least 66-2/3% in aggregate principal amount of 
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the Bonds then outstanding given and obtained as provided in 
Section 1102. if at any time the Issuer and the Company shall 
request the consent of the Trustee to any such proDosed 
amendment, change or modification of the Agreement, the Trustee 
shall cause notice of such proposed amendment, change or 
modification to be published in the same manner as Drovided 
by Section 1102 hereof with respect to supplemental'indentures. 
Such publication shall briefly set forth the nature of such 
proposed amendment, change or modification and shall state that 
copies of the instrument embodying the same are on file at the 

principal office of the Trustee for inspection by all . 

Bondholders. Nothing contained in this Section shall permit, 
or be construed as permitting a CiD reduction of the aggregate 
principal amount of Bonds the holders of which are required 
to consent to any amendment, change or modification of the 
Agreement without the consent of the holders of all of the Bonds 
then outstanding, Cii) or any decrease in the amount of any 
Loan Repayment or payment of accrued interest required to be 
made thereunder or any extension in the time of payment thereof. 


addition to the foregoing,^prior^wfitte^^appr1 U ofhe SBA 
is required for any amendment whatsoever of the'Agreement. 

Furthermore, any provision to the contrary in the 
Agreement or this Indenture notwithstanding, the Trustee is 
required to obtain the prior written approval of the SBA before 
taking any action whatsoever not expressly permitted by the 
terms of the Agreement or the Indenture. 


ARTICLE XIII 
Miscellaneous 


consent, approval, direction or other instrument required by Y 
this Indenture to be signed and executed by the Bondholders 
may be in any number of concurrent writings of similar tenor 
and may be signed or executed by such Bondholders in person 
or by agent appointed in writing. Proof of the execution of 
any such consent, approval, direction or other instrument or 
of tne writing appointing any such agent and of the ownership 
of coupon Bonds, if made in the following manner, shall be 
sufficient for any of the purposes of this Indenture, and shall 
be conclusive in favor of the Trustee with regard to any action 
taken under such request or other instrument, namely: 
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(a) The fact and date of the execution by any 
person of any such instrument or writing mav be proved 
by the certificate of any officer in any jurisdiction 
who by law has power to take acknowledgments within 
such jurisdiction that the person signing such 
instrument or writing acknowledged before him the 
execution thereof, or by affidavit of any witness 

to such execution. 

(b) The fact of the holding by any person of 
coupon Bonds transferable by delivery and the amounts 
and numbers of such Bonds, and the date of the holding 
of the same, may be proved by a certificate executed 
by any trust company, bank or banker, wherever 
situated, stating that at the date thereof the party 
named therein did exhibit to an officer of such trust 
company, bank or banker, as the property of such 
person, the Bonds therein mentioned if such certificate 
shall be deemed by the Trustee to be satisfactory. 

The Trustee may, in its discretion, require evidence 
that such Bonds have been deposited with a trust 
company, bank or banker, before taking any action 
based on such ownership. in lieu of the foregoing 
the Trustee may accept other proofs of the foregoing 
as _it shall deem appropriate. For all purposes of 
this Indenture and of the proceedings for the 
enforcement hereof, such person shall be deemed to 
continue to be the holder of such Bond until the 
Trustee shall have received notice in writing to the 
contrary. 

with the 

exception of rights herein expressly conferred, nothing expressed 
or mentioned in or to be implied from this Indenture or the 
Bond is intended or shall be construed to give to any person 
other than the parties hereto and the holders of the Bonds and 
coupons any legal or equitable right, remedy or claim under 
or in respect to this Indenture. This Indenture and all of 
the covenants, conditions and provisions hereof are intended 
to be and are for the sole and exclusive benefit of the parties 
hereto and the holders of the Bonds and the coupons as herein 
provided. 
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Sactlaa 11Q2. &£X£££kiljLLi'. If any provision of 
this Indenture shall be invalid, inoperative or unenforceable 
as applied in any particular case in any jurisdiction or 
jurisdictions or in all jurisdictions, or in ail cases because 
it conflicts with any other provision or provisions hereof or 
any constitution or statute or rule of public policy, or for 
any other reason, such circumstances shall not have the effect 
of rendering the provision in question inoperative or 
unenforceable in any other case or circumstance, or of rendering 
any other provision or provisions herein contained invalid, 
Inoperative, or unenforceable to any extent whatever. 

The invalidity of any one or more phrases, sentences, 
clauses or Sections in this Indenture contained, shall not affect 
the remaining portions of this Indenture, or any part thereof. 

£g.CLIa n ilM. Hallcas. All notices, certificates 
or other communications hereunder shall be sufficiently given 
and shall be deemed given when mailed by registered or certified 
mail, addressed as follows: If to the Issuer, to City of Fort 
Wayne,.Indiana, City-County Building, Fort Wayne, Indiana 46802, 
Attention: Mayor; if to the Company, to Anthony Home Service 

& Building Maintenance, Inc., 2601 Covington Road, P.o. Box 
9332, Fort Wayne, Indiana 46809, Attention: Vice President; 
if to the Trustee, to Lincoln National Bank and Trust Company 
of Fort Wayne, 116 East Berry, Fort Wayne, Indiana 46802, 
Attention: Trust Department; if to the SBA, to Office of Special 

Guarantees, Small Business Administration, 1441 L Street NW 
Washington, D.C. 20416, Attention: Earl L. Chambers. A ’ 
duplicate copy of each notice, certificate or other communication 
given hereunder by either the Issuer or the Trustee to the other 
shall also be given to the Company. The Issuer, the Company, 
the SBA and the Trustee may, by notice given hereunder, designate 
any further or different addresses to which subsequent notices, 
certificates or other communications shall be sent. 

IiUiti£-a s Paving Ao^ nt- The Trustee 
is hereby designated and agrees to act as Paying Agent for and 
in respect to the Bonds. 


an 1U2&. ___ 

alllJiaJLiiiailS.. In any case where the date of maturity of interest 
on or principal of the Bonds or the date fixed for redemption 
of any Bonds shall be In the location of the principal corporate 
trust office of the Trustee, a Saturday, Sundav or a legal 
holiday or a day on which banking institutions are authorized 
by law to close, then payment of interest or principal need 
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not be made on such date but may be made on the next succeeding 
business day not a Saturday, Sunday or a legal holiday or a 
day upon which banking institutions are authorized by law to 
close with the same force and effect as if made on the date 
interest is due or the date of maturity or the date fixed for 
redemption, and no interest shall accrue for the period after 
such date. 


Syrian. 11Q1. ____.. . ., 

If, because of the temporary or permanent suspension of the 
publication or general circulation of any newspaper or financial 
journal or for any other reason, it is impossible or impractical 
to publish any notice in the manner herein provided, then such 
publication in lieu thereof as shall be made with the approval 
of the Trustee shall constitute a sufficient publication of 
notice. 


11Q&« This Indenture may be 

simultaneously executed in several counterparts, each of which 
shall be an original and all of which shall constitute but one 
and the same instrument. 

12J22. Applica ble. ...Law , This Ind enture shall 
be governed exclusively by and construed in accordance with 
the laws of the State of Indiana. 

IN WITNESS WHEREOF, the City of Fort Wayne, Indiana, 
has caused these presents to be signed in its name and behalf 
by its Mayor and its corporate seal to be hereunto affixed and 
attested by its City Clerk, and to evidence its acceptance of 
the trusts hereby created Lincoln National Bank and Trust Company 
of For't Wayne has caused these presents to be signed in its 


- 56 - 


name and behalf by one of its_ _ .. . its official seal 

to be hereunto affixed, and the same to be attested by one of 
its ___, all as of the first day of February, 1980. 

CITY OF FORT WAYNE, INDIANA 

By ___ 

(SEAL) Mayor 

Attest: 


City Clerk 


(SEAL) 

Attest: 


LINCOLN NATIONAL BANK AND TRUST 
COMPANY OF FORT WAYNE, as Trustee 

By__ 

Its__ 
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Proof No. 5-02/13/80 Document No. 8937A 

$2,300,000 

CITY OF FORT WAYNE, INDIANA 

POLLUTION CONTROL REVENUE BONDS 

(Anthony Home Service & Building Maintenance, Inc. Project) 

/ 

Small Business Series 1980 


BOND PURCHASE AGREEMENT 


February _, 1980 


City of Fort Wayne 

City Hall 

One Main Street 

Fort Wayne, Indiana 46802 

Attention: Mayor 


Anthony Home Service & Building 
Maintenance, Inc. 

2601 Covington Rd. 

P.O. Box 9332 

Fort Wayne, Indiana 46809 

Attention: Vice President 

Dear Sirs: 

The undersigned. The First National Bank of Chicago, (the 
"Managing Underwriter"), on behalf of itself and the other 
Underwriters listed in Schedule I hereto, (collectively, the 
"Underwriters") hereby offers to enter into this Bond Purchase 
Agreement (the "Agreement") with the City of Fort Wayne, Indiana (the 
"Issuer") and Anthony Home Service & Building Maintenance, Inc., an 
Indiana corporation (the "Company") which, upon the execution of this 
Bond Purchase Agreement by the Issuer and the Company, will become a 
binding agreement among the Issuer, the Company and the Underwriters. 
This offer is made subject to its acceptance by the Issuer and the 
Company on or before four o'clock p.m. Chicago time, on the date 
hereof, or by such other time on such date as may be agreed upon by 
the Managing Underwriter, the Issuer and the Company. 





Document No. 8937A 


Proof No. 5-02/13/80 

1. Purchase and Sale of the Bonds . In reliance upon the 
representations, warranties and agreements herein contained, but 
subject to the terms and conditions herein set forth, the Underwriters 
agree to purchase from the Issuer, and the Issuer agrees to sell to 
the Underwriters, at a purchase price of 97.5% of the principal amount 
thereof plus accrued interest from February 1, 1980 to the Closing 
Date (as hereinafter defined), $2,300,000 principal amount of City of 
Fort Wayne, Indiana, Pollution Control Revenue Bonds (Anthony Home 
Service & Building Maintenance, Inc. Project) Small Business Series 
1980 (the "Bonds”). 

The Bonds are briefly described in the Official Statement of 
the Issuer and the Company dated the date hereof. Such Official 
Statement, including any Exhibits, Appendices, supplements or 
amendments thereto, is hereinafter called the "Official Statement." 

The Bonds shall be issued and secured pursuant to an Indenture of 
Trust (the "Indenture") dated as of February 1, 1980, between the 
Issuer and Lincoln National Bank and Trust Company of Fort Wayne, as 
Trustee (the "Trustee"), and shall be as described therein. 

Concurrently with the execution and delivery of the 
Indenture, there are to be executed and delivered a Loan Agreement 
between the Company and the Issuer, dated as of February 1, 1980 (the 
"Loan Agreement"), a promissory note of the Company dated as of 
February 1, 1980 (the "Note"), and a Pollution Control Facility 
Payment Guarantee, dated the Closing Date (the "Guarantee") executed 
by the United States Small Business Administration ("SBA"). 

2. Representations, Warranties and Certain Covenants of the 
Company . The Company represents and warrants that: 

(a) The Company is a validly organized and existing 
corporation in good standing under the laws of the State of ' 
Indiana and has full.corporate power to execute, deliver, carry 
out and perform its obligations under the Loan Agreement, the Note 
and this Agreement; all action on its part necessary for the valid 
execution and delivery of this Agreement has been duly and 
effectively taken and all action on its part necessary for the 
valid execution and delivery of the Loan Agreement and the Note 
will be taken prior to the Closing Date as hereinafter defined; 
and the obligations of the Company under the Loan Agreement and 
the Note constitute the legal and valid obligations of the Company 
to the Issuer or any assignee of the Issuer as may be contemplated 
in such instruments. 
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Document No. 89 37A 


(b) At the time of its execution of this Agreement the 
Official Statement is, and at the Closing Date it will be, and the 

Preliminary Official Statement dated __, 1980 

(hereinafter referred to as the "Preliminary Official Statement") 
as of its date was, accurate in all material respects for the 
purposes for which its use is or was authorized; and the 
Preliminary Official Statement as of its date did not and the 
Official Statement does not, and at the Closing Date will not, 
include any untrue statement of material fact or omit to state any 
material fact necessary to make the statements made therein, in 
the light of the circumstances under which they are or were made, 
not misleading, except that the foregoing does not apply to 
information contained under the captions "The Issuer", "Tax 
Exemption", "Approval of Legal Proceedings", "Underwriting" or 
"Discussion of Bond Rating". The Company hereby consents to the 
use of the Official Statement in connection with the offer, sale 
and distribution of the Bonds by the Underwriters and confirms 
that it has similarly consented to the use of the Preliminary 
Official Statement for such purposes prior to the availability of 
the Official Statement. The Company further represents to the 
Underwriters and the Issuer that the consummation of the 
transactions herein contemplated and the fulfillment of the terms 
hereof will not conflict with, or result in a breach of, or 
constitute a default under, its Articles of Incorporation, 

By-Laws, any law or administrative regulation or the provisions of 
any judgment, loan agreement, note, indenture, mortgage, deed of 
trust or other agreement or instrument to which the Company is a 
party or otherwise subject, or result in the creation or 
imposition of any lien, charge or encumbrance of any nature 
whatsoever upon any of the property or assets of the Company 
prohibited under the terms of any instrument or agreement. 

(c) The recitals of fact, statements and warranties 
contained in the Loan Agreement with respect to the Company will 
be true, correct and complete as of its date and at the Closing 
Date. 

(d) Any financial statements of the Company heretofore 
furnished in connection with the application for the Guarantee 
present fairly the financial position of the Company and any 
subsidiary companies as of the respective dates of such financial 
statements and for the respective periods covered thereby, all in 
conformity with generally accepted accounting principles applied 
on a consistent basis throughout the periods involved. 

(e) The information supplied by the Company to the SBA 
in connection with its application for the Guarantee is true, 
correct and complete for the purpose for which it was supplied. 
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(f) The information supplied by the Company to the 
Issuer, the Underwriters and Bond Counsel with respect to the 
facilities to be financed with the proceeds of the Bonds (the 
"Project") is true, correct and complete for the purpose for which 
it was supplied. 

(g) There is no pending or, to the knowledge of the 
Company, threatened action, suit, proceeding or investigation at 
law or in equity, or by or before any court, public board or body 
involving the Company, or to the knowledge of the Company, any 
basis therefor, wherein an unfavorable decision, ruling or finding 
would adversely affect the transactions contemplated by the Loan 
Agreement, this Agreement, the Indenture or any agreement or 
instrument to which the Company is a party or by which it is bound 
and which is used or contemplated for use in consummation of the 
transactions contemplated hereby and thereby or which would 
adversely affect the exemption from Federal income taxation of 
interest paid on the Bonds . 

(h) Any certificate signed by the President, Treasurer 
. or any other officer of the Company and delivered to the Managing 

Underwriter shall be deemed a representation and warranty by the 
Company to the Underwriters as to the statements made therein. 

3. Representations and Warranties of the Issuer . The Issuer 
represents and warrants that: 

(a) Concurrently with the Issuer's acceptance hereof, 
the Issuer will deliver to the Managing Underwriter an Official 
Statement executed by the Issuer as indicated thereon. The Issuer 
hereby authorizes the Official Statement and the information 
contained therein to be used in connection with the offer and sale 
of the Bonds by the Underwriters and confirms that it has 
similarly authorized the use of the Preliminary Official Statement 
for such purpose prior to the availability of the Official 
Statement . 


(b) At the time of its acceptance of this Agreement, 
the information contained under the caption "The Issuer" in the 
Official Statement is, and at the Closing Date it will be, and 
such information under that caption in the Preliminary Official 
Statement as of its date was, accurate in all material respects 
for the purpose for which its use is or was authorized; and such 
information under that caption in the Official Statement does not 
and will not, as of such dates, and in the Preliminary Official 
Statement as of its date did not, include any untrue statement of 
a material fact or omit to state any material fact necessary to 
make the statements made therein, in the light of the 
circumstances under which they are or were made, not misleading. 
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(c) It is a municipal corporation and political 
subdivision duly organized and existing under the laws of the 
State of Indiana. 

(d) It has full authority, pursuant to JC 18-6-4.5 (the 
"Act"), to: (1) enter into this Agreement, the Indenture, and the 
Loan Agreement; (2) issue and sell the Bonds to the Underwriters 
as provided in this Agreement; and (3) perform its obligations 
under and as contemplated in each such document and agreement. 

(e) By an ordinance duly adopted by the Issuer and 
still in full force and effect (the "Bond Ordinance") the Issuer 
has duly authorized the execution, delivery and due performance of 
this Agreement, the Bonds, the Indenture, and the Loan Agreement 
and the taking of any action as may be required on the part of the 
Issuer to consummate the transactions contemplated herein and 
therein and, except as may be required under the securities laws 
of any state and the filing of a Statement of Election with the 
Internal Revenue Service pursuant to Section 103(b)(6)(D) of the 
Internal Revenue Code of 1954, as amended, which will be 
accomplished prior to the Closing Date, there is no consent, 
approval, authorization or other order of, filing with, 
registration with, or certification by, any regulatory authority 
having jurisdiction over the Issuer, and no public vote or 
referendum, of or by any person, organization or public body 
whatsoever is required in connection with any of the foregoing 
actions; there are no provisions of Indiana law which would allow, 
as of the date hereof or any date subsequent hereto, any public 
vote or referendum the results of which would invalidate the Bond 
Ordinance or invalidate, limit or condition the obligations of the 
Issuer undertaken hereunder or in connection with the transactions 
contemplated hereby. 

(f) The execution and delivery of this Agreement, the 
Bonds, the Indenture, and the Loan Agreement, and compliance with 
the provisions hereof and thereof, will not conflict with or 
result in a violation of the Constitution of the State of Indiana 
and will not conflict with or result in a violation of, or breach 
of, or constitute a default under, any law or administrative 
regulation or governing document or instrument or the provisions 
of any judgment, loan agreement, note, indenture, mortgage, deed 
of trust or other agreement or instrument to which the Issuer is a 
party or otherwise subject. 
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(g) There is no action or suit to which the Issuer is a 
party or, to the best of the knowledge of the Issuer, any other 
proceeding, inquiry or investigation, at law or in equity, or 
before or by any court, public board or body, or, to the knowledge 
of the Issuer, which is threatened against the Issuer wherein an 
unfavorable decision, ruling or finding would in any way adversely 
affect the transactions contemplated by this Agreement or which in 
any way would adversely affect the validity or enforceability of 
the Bonds, the Indenture, the Loan Agreement or the Note. 

(h) To the best of the knowledge of the Issuer, there 
is no public vote or referendum pending, proposed or concluded, 
the results of which would in any way adversely affect the 
transactions contemplated by this Agreement or which would 
adversely affect the validity or enforceability of the Bonds, the 
Indenture, the Loan Agreement or the Note. 

(i) Any certificate signed by the Mayor or other 
authorized official of the Issuer and delivered to the Managing 
Underwriter shall be deemed a representation and warranty by the 
Issuer to the Underwriters as to the truth of those statements 
made by the Issuer therein. 

(j) The Bonds conform to the description thereof 
contained in the Indenture and the Official Statement, and when 
delivered to and paid for by the Underwriters in accordance with 
the terms of this Agreement, will have been duly authorized, 
executed, authenticated, issued and delivered and will constitute 
legal, valid and binding limited obligations of the Issuer, the 
principal of, premium, if any, and interest on which are payable 
solely from revenues of the Issuer derived from payments to be 
made by the Company on the Note pursuant to the Loan Agreement 
(except as provided in the Indenture to the extent paid out of 
moneys attributable to the Bond proceeds or income from the 
temporary investment thereof and except as may be payable by the 
SBA pursuant to the Guarantee). 

(k) It has not been notified of any listing or proposed 
listing of it by the Internal Revenue Service as a bond issuer 
whose arbitrage certifications may not be relied upon. 

(l) The Issuer acknowledges that upon and after the 
date of the Official Statement, the Underwriters propose to offer 
the Bonds for sale as set forth in the Official Statement. 

It is specifically understood and agreed that the Issuer 
makes no representation as to the financial or business condition or 
position of the Company and does not represent or warrant as to any of 
the statements, information (financial or otherwise), representations 
or certifications furnished or to be furnished by the Company in 
connection with the sale of the Bonds, or as to the correctness, 
completeness or accuracy of such statements. 
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4. Delivery of the Bonds . (a) Payment of the purchase price 
shall be made in immediately available funds drawn to the order of the 
Trustee for the account of the Issuer, at the office 

of . _, at _ 

A.M., __ time on _, 1980, or 

at such other time as the Managing Underwriter and the Issuer 
determine, against delivery of the Bonds in permanent form duly 
executed and authenticated and delivery of other instruments and 
documents required to be delivered hereunder to the Managing 
Underwriter. Such time of payment and delivery is herein referred to 
as the "Closing Date." The Bonds so to be delivered will be in the 
form of coupon bonds in denominations of $5,000, and will be made 
available for inspection, checking and packaging by the Managing 
Underwriter at the office of The First National Bank of Chicago, in 
Chicago, Illinois at least 24 hours prior to the Closing Date. The 
Underwriters and the Company acknowledge that the Issuer assumes no 
responsibility for the safekeeping of the Bonds, either before or 
after the Closing Date or before or after authentication of the Bonds. 

(b) Delivered to the Issuer herewith is a certified or bank 
cashier’s check, payable to the order of the Issuer in an amount equal 
to 2% of the principal amount of the Bonds. In the event the Issuer 
or the Company does not accept this Agreement, the check shall be 
promptly returned to the Managing Underwriter. Except as provided 
herein in the event of the failure by the Underwriters to accept and 
pay for the Bonds at the Closing Date for a reason other than as 
permitted herein, the Issuer shall not cash the check or otherwise 
make use of its proceeds and shall return the check to the Managing 
Underwriter. In the event of the failure of the Issuer to deliver the 
Bonds at the Closing Date, or if the Issuer or the Company shall be 
unable to satisfy the conditions of the obligations of the 
Underwriters to purchase and accept delivery of the Bonds as set forth 
in this Agreement, or if the obligations of the Underwriters shall be 
terminated for any reason permitted by this Agreement, the check shall 
be immediately returned to the Managing Underwriter. In the event 
that the Underwriters fail (other than for a reason permitted 
hereunder) to accept and pay for the Bonds at the Closing Date as 
herein provided, such sum shall be retained by the Issuer on behalf of 
the Issuer and the Company as and for all liquidated damages for such 
failure and for any defaults hereunder on the part of the 
Underwriters. The Underwriters, the Issuer and the Company understand 
that in such event the actual damages of the Issuer and the Company 
may be greater or may be less than such sum. Accordingly, the 
Underwriters hereby waive any right to claim that the actual damages 
of the Issuer and the Company are less than such sum, and the 
acceptance of this offer by the Issuer and the Company shall 
constitute a waiver of any right each of them may have to additional 
damages from the Underwriters. 
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5. Representations and Warranties of the Underwriters . The 
Underwriters represent and warrant that: 

(a) They will not sell or offer the Bonds except in 
states where such Bonds are qualified for such sale or offering or 
are exempt from registration or in transactions which are exempt 
under the securities laws of the jurisdiction. 

(b) They will deliver a copy of the Official Statement 
relating to the Bonds to each person purchasing the Bonds 
concurrently with or prior to sending to such person a final 
written confirmation of the sale of the Bonds. 

(c) They will not use the Official Statement for the 
purpose of marketing the Bonds or re-offering the Bonds after a 
date 30 days from the date of the Official Statement or the most 
recent certificate of an official of the Issuer and the Company 
reaffirming its accuracy and completeness, without obtaining a 
written opinion of reputable Underwriter's counsel addressed and 
delivered to the Issuer and the Company that such use will not 
violate any applicable federal or state securities laws, rules or 
regulations. 

6. Covenants of the Issuer and the Company . The Issuer and 
the Company convenant and agree (each as to itself only) with the 
Underwriters that: 

(a) The Loan Agreement will provide for payment from, 
the proceeds of the Bonds of all previously approved expenses 
incident to the performance of its obligations under this 
Agreement and the fulfillment of the conditions imposed hereunder, 
including, without limitation, all costs of printing or engraving 
and mailing or delivering the Bonds, the Preliminary Official 
Statement, the Official Statement and the preparation of all other 
documents in connection with the transactions contemplated by this 
Agreement, the reasonable fees and expenses of Bond Counsel, 
counsel for the Issuer (such fees and reimbursements for such 
expenses being paid directly to such counsel) and counsel for the 
Company, any fees charged by investment rating agencies for the 
rating of the Bonds and any fees of the SBA and the Issuer. 

Except to the extent paid pursuant to the Loan Agreement out of 
the proceeds of the sale of the Bonds, the Company will pay all 
expenses incident to the performance of its and the Issuer's 
obligations under this Agreement, including, without limitation, 
those described in this paragraph. If the obligations of the 
Underwriters shall be terminated for any reason permitted by this 
Agreement, the Company will reimburse the Underwriters for all 
their reasonable out-of-pocket expenses (including the fees and 
disbursements of their counsel) reasonably incurred by them. 
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(b) The Issuer and the Company will cooperate with each 
other and with the Managing Underwriter in obtaining the 
qualification of the Bonds for sale and the determination of their 
eligibility for investment under the laws of such jurisdictions as 
the Managing Underwriter designates, and will each use its best 
efforts to continue any such qualifications in effect so long as 
required for the offer and sale of the Bonds; provided that the 
Issuer shall not be obligated to file any general consent to 
service of process or to meet other requirements deemed by it to 
be unduly burdensome. 

(c) Neither the Issuer nor the Company will amend or 
supplement the Official Statement without the Managing 
Underwriter's consent. The parties hereto will advise each other 
promptly of the institution of any proceedings by any governmental 
agency or otherwise affecting the use of the Official Statement in 
connection with the offer and the sale of the Bonds. 

(d) If at any time when an Official Statement is 
delivered in connection with offers and sales of the Bonds, any 
event occurs as a result of which the Official Statement as then 
amended or supplemented would include an untrue statement of a 
material fact or omit to state any material fact necessary to make 
the statements made therein, in the light of the circumstances 
under which they were made, not misleading, the parties hereto 
will cooperate with each other in the prompt preparation of an 
amendment or supplement which will correct such statement or 
omission, the costs of such amendment or supplement to be borne by 
the Company. 

(e) The Issuer and the Company will furnish or cause to 
be furnished to the Underwriters copies of the Preliminary 
Official Statement, the Official Statement, and all amendments and 
supplements thereto, in each case as soon as available and in such 
quantities as the Managing Underwriter may reasonably request. 

7. Conditions of the Obligations of the Underwriters . The 
obligations of the Underwriters to purchase and pay for the Bonds will 
be subject to the accuracy of the representations on the part of the 
Issuer and the Company herein, to the accuracy of the statements of 
the officials of the Issuer and the officers of the Company made 
pursuant to the provisions hereof, to the performance by the Issuer 
and the Company of their respective obligations hereunder and to the 
following additional conditions precedent: 
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(a) The Indenture, the Loan Agreement, the Note, and 
the Guarantee shall have been duly authorized, executed and 
delivered by the respective parties thereto and the said 
instruments shall be in full force and effect and shall not have 
been amended, modified or supplemented except as may have been 
agreed to in writing by the Managing Underwriter and the SBA and 
there shall have been taken in connection therewith, with the 
issuance of the Bonds and with the transactions contemplated 
hereby and thereby all such actions as, in the opinion of Bond 
Counsel, are necessary and appropriate. 

(b) Subsequent to the date of this Agreement and prior 
to the Closing Date, 

(i) No legislation shall have been enacted or bill 
introduced in Congress, nor a decision by a court established 
under Article III of the Constitution of the United States or 
by the Tax Court of the United States rendered, nor a 
regulation, ruling or order issued or proposed by or on 
behalf of the Treasury Department of the United States or the 
Internal Revenue Service with the purpose or effect, directly 
or indirectly, of imposing Federal income taxation upon such 
revenues or income as would be received by the Issuer or its 
assignee under the Loan Agreement or upon such revenues or 
income as would be received by the holders of the Bonds, 
other than a person who, within the meaning of Section 103 of 
the Internal Revenue Code of 1954, as amended (the "Code"), 
is a "substantial user" of the Project or a "related person", 
which in the opinion of the Managing Underwriter materially 
adversely affects the market for the Bonds or the market for 
other revenue obligations of the character of the Bonds or 
the sale, at the contemplated offering price, of the Bonds. 

(ii) The market price for the Bonds or the sale, 
at the contemplated offering price, by the Underwriters of 
the Bonds shall not, in the opinion of the Managing 
Underwriter have been materially adversely affected by any of 
the following events: (A) the engagement by the United 
States in hostilities which have resulted in a declaration by 
the United States of war or national emergency; (B) a 
general suspension of trading on the New York Stock 
Exchange; (C) the establishment of limited or minimum 
prices on such Exchange; or (D) the declaration of a 
banking moratorium either by Federal, New York State, 

Illinois or Indiana authorities. 
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(c) Between the date hereof and the Closing Date, no 
litigation shall be threatened or pending in any court, nor any 
referendum or public vote shall be threatened or pending nor any 
proceeding before any public board or body shall be threatened or 
pending: (i) seeking to restrain or enjoin the issuance, sale or 
delivery of any of the Bonds or the payment, collection or 
application of the proceeds thereof or payments of other moneys 
and securities pledged or to be pledged under the Indenture; or 
(ii) in any way questioning or affecting the validity of the Bonds 
or any provisions of this Agreement, the Indenture, the Guarantee, 
the Loan Agreement, the Note, or. any proceedings taken by the 
Issuer, the SBA, the Underwriters or the Company with respect to 
any of the foregoing; or (iii) questioning the Issuer's creation, 
organization or existence or the titles to office of any of its 
officers or its power to engage in any of the transactions 
contemplated by the Indenture, the Loan Agreement or this 
Agreement; or (iv) questioning the Company's incorporation, 
organization or existence or the titles to office of any of its 
officers or directors, or the power of the Company to enter into 
and engage in any of the transactions contemplated by the 
Indenture, the Loan Agreement or this Agreement or the Company's 
rights to possession of any of its properties. 

(d) The Managing Underwriter shall have received the 
following documents: 

(i) the opinions, dated as of the Closing Date, of 

(A) Counsel to the Company, substantially in 
the form of Exhibit A hereto, 

(B) Special Counsel to the Issuer, 
substantially in the form of Exhibit B 
hereto, 

(C) Counsel to the SBA, substantially in 
the form of Exhibit C hereto, 

(D) Bond Counsel, substantially in 
the form of Exhibit D hereto, 

all in form and substance satisfactory to the 
Managing Underwriter. 

(ii) A certificate or certificates, dated the 
Closing Date, signed by the Mayor or other authorized 
official of the Issuer and in form and substance satisfactory 
to the Managing Underwriter, in which such official states 
that: 
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(A) to the best of his knowledge after 
reasonable investigation, the representations of the 
Issuer in this Agreement are true and correct; 

(B) to the best of his knowledge after 
reasonable investigation, the statements in the Official 
Statement under the caption "The Issuer" do not include 
any untrue statement of a material fact or omit to state 
any material fact necessary to make such statements, in 
the light of the circumstances under which they were 
made, not misleading; and 

(C) to the best of his knowledge after 
reasonable investigation, no litigation, public 
proceeding, public vote or referendum is pending or 
threatened (1) to restrain or enjoin the issuance or 
delivery of any of the Bonds, the application of the 
proceeds thereof, or the payment, collection or 
application of revenues pursuant to the Indenture and 
the Loan Agreement, or (2) in any way contesting or 
affecting any authority for, or the validity of, the 
Bonds, the Indenture, the Loan Agreement, the Note, this 
Agreement, the Guarantee, the application of the 
proceeds of the Bonds or the payment, collection or 
application of revenues or the pledge thereof pursuant 
to the Indenture, the Loan Agreement and the Note. 

(iii) A certificate, dated the Closing Date, 
signed by the President or a Vice President of the Company 
stating that the representations of the Company in this 
Agreement are true and correct as of such date, that the 
Company has complied with all agreements and has satisfied 
all conditions and terms of the Loan Agreement and this 
Agreement on its part to be performed or satisfied at or 
prior to the Closing Date, that the Company has executed and 
delivered the Mortgage and Security Agreement dated as 

of _, 1980 from the Company to the SBA, 

that the Company is as of such date a "small business 
concern" within the meaning of the Small Business Investment 
Act of 1958, as amended, and the regulations proposed or 
promulgated in connection therewith and otherwise remains 
qualified thereunder for the financing contemplated herein, 

and that, subsequent to_, there has 

been no material adverse change in the financial position or 
results of operations of the Company. 


Page 12 




•Proof No. 5-02/13/80 


Document No. 8937A 


(iv) A certificate, dated the Closing Date, signed 
by the President or a Vice President of the Company stating 
that all information with respect to the Company, including, 
without limitation, all financial or other information, 
furnished or made available by the Company to the Managing 
Underwriter, the Issuer, the Qualified Sponsor (as that term 
is used in guidelines and regulations promulgated by the SBA) 
or the SBA was and is accurate as of the dates of such 
information, the date of its submission to such parties, and 
the Closing Date, and as of such dates, did not include any 
untrue statement of a material fact or omit to state a 
material fact necessary to make the statements made therein, 
in the light of the circumstances under which they were made, 
not misleading. 

(v) A certificate, dated the Closing Date, signed 

by the President or a Vice President of the Company (and 
acknowledged by the Mayor or other authorized official of the 
Issuer) stating that certain facts, estimates and 
circumstances, which shall be set forth in such certificate 
with such particularity as will enable Bond Counsel to render 
the opinion required under Section 7 (d) (i) (D) of this 

Agreement, establish that it is not expected that the 
proceeds of the Bonds will be used in a manner that would 
cause the Bonds to be "arbitrage bonds" under Section 103 of 
the Code and the regulations thereunder, and, to the best of 
his knowledge and belief, there are no facts or circumstances 
that would change the foregoing conclusion; 

(vi) Copies of the Bond Ordinance of the Issuer 
authorizing the Bonds, together with a certificate, dated the 
Closing Date, of an officer of the Issuer to the effect that: 

(A) such is a true, complete and correct copy 
of such Ordinance, and 

(B) that the Bond Ordinance was duly adopted 
and has not been modified, amended, rescinded or revoked 
and is in full force and effect on the Closing Date. 

(vii) A certificate, satisfactory in form and 
substance to the Managing Underwriter, of one or more duly 
authorized officers of the Trustee, dated the Closing Date, 
as to the due acceptance of the Indenture by the Trustee and 
due authentication and delivery of the Bonds by the Trustee. 

(viii) Such additional certificates, proceedings, 
opinions, instruments and other documents as the Managing 
Underwriter or Bond Counsel may reasonably have requested in 
connection with the transactions contemplated by this 
Agreement. 
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The Issuer and the Company will furnish the Underwriters with such 
conformed copies of all such opinions, certificates, letters and 
documents as the Managing Underwriter shall reasonably request. If 
any of the conditions specified in this Section shall not have been 
fulfilled when and as required by this Agreement, or if any of the 
opinions or certificates mentioned in this Agreement shall not be in 
all material respects reasonably satisfactory in form and substance to 
the Managing Underwriter, this Agreement and all obligations of the 
Underwriters hereunder may be cancelled by the Managing Underwriter 
at, or at any time prior to, the Closing Date. Notice of such 
cancellation shall be given to the Issuer and the Company in writing, 
or by telephone or telegraph confirmed in writing. 

8. Indemnification and Contribution . 

(a) The Company agrees to indemnify and hold harmless 
each Underwriter and each person, if any, who controls any 
Underwriter within the meaning of the Securities Act of 1933, as 
amended (the "Securities Act"), the Securities Exchange Act of 
1934, as amended (the "Exchange Act"), or otherwise, against any 
losses, claims, damages or liabilities, joint or several, to which 
any such Underwriter or such controlling person may become 
subject, under federal or state law or regulations or otherwise, 
insofar as such losses, claims, damages or liabilities (or actions 
in respect thereof) arise out of or are based upon any untrue 
statement or alleged untrue statement of any material fact 
contained in the Official Statement or any amendment or supplement 
thereto, or the Preliminary Official Statement, or arise out of or 
are based upon the omission or alleged omission to state therein a 
material fact necessary to make the statements therein, in the 
light of the circumstances under which they were made, not 
misleading; and the Company agrees to reimburse any such 
Underwriter and each such controlling person for any legal or 
other expenses reasonably incurred by such Underwriter or such 
controlling person in connection with investigating or defending 
any such loss, claim, damage, liability or action, provided, 
however, that the Company will not be liable in any such case to 
the extent that any such loss, claim, damage, liability or action 
arises out of or is based upon an untrue statement or omission 
made in the Official Statement or Preliminary Official Statement 
under the captions "Underwriting", "The Issuer", "Tax Exemption", 
"Approval of Legal Proceedings" and "Discussion of Bond Rating" 
except to the extent that such alleged untrue statement or 
omission is based upon information supplied by, or wholly within 
the knowledge of, the Company. This indemnity agreement will be 
in addition to any liability which the Company may otherwise have. 
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(b) The Company agrees to indemnify and hold harmless 
the Issuer and each person, if any, who controls the Issuer within 
the meaning of the Securities Act, the Exchange Act, or otherwise, 
from and against any and all losses, claims, damages or 
liabilities, joint or several, to which the Issuer or such 
controlling person may become subject, under federal or state laws 
or regulations or otherwise, insofar as any such losses, claims, 
damages or liabilities (or actions in respect thereof) arise out 
of or are based upon any untrue statement or alleged untrue 
statement of a material fact contained in the Official Statement 
or any amendment or supplement thereto, or the Preliminary 
Official Statement, or arise out of or are based upon the omission 
or alleged omission to state therein a material fact necessary to 
make the statements therein, in the light of the circumstances 
under which they were made, not misleading; and the Company will 
reimburse the Issuer and each such controlling person in 
connection with investigating or defending any such loss, claim, 
damage, liability or action, provided, however, that the Company 
will not be liable in any such case to the extent that any such 
loss, claim, damage, liability or action arises out of or is based 
upon an untrue statement or omission made in the Official 
Statement or Preliminary Official Statement under the caotions 
"Underwriting", "The Issuer", "Tax Exemption", "Approval"of Legal 
Proceedings" and "Discussion of Bond Ratings" except to the extent 
that such alleged untrue statement or omission is based upon 
information supplied by, or wholly within the knowledge of, the 
Company. This indemnity agreement will be in addition to any 
liability which the Company may otherwise have. 


, ,, . ^ Promptly after receipt by an indemnified party 

under tms Section of notice of the commencement of any action, or 
threatened action, such indemnified party will, if a claim in 
respect thereof is to be made against the indemnifying party under 
this Section, notify the indemnifying party in writing of the 
commencement thereof; but the omission so to notify the 
indemnifying party will not relieve it from any liability which it 
may have to any indemnified party otherwise than und^r this 
Section._ In case any such action is brought against any 
indemnified party, and it notifies the indemnifying party of the 
commencement thereof, the indemnifying party will be entitled to 
participate in and, to the extent that it may wish, to assume the 
defense thereof, with counsel satisfactory to such indemnified 
party. Any such indemnified party will reasonably cooperate with 
the_indemnifying party in any investigation relating to such 
action, the defense of such action, and any attemots to settle or 
compromise any such action. After notice from the indemnifying 
party to such_indemnified party of its assumption of the defense 
thereof, the indemnifying party will not, except as hereinafter 
provided, be liable to such indemnified party under this Section 
for any legal or other expenses subsequently incurred by such 
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indemnified party in connection with the defense thereof other 
than reasonable costs of investigation. If the indemnifying party 
shall not have employed counsel to have charge of the defense of 
any such action or if any such indemnified party or parties shall 
have reasonably concluded that there may be defenses available to 
it or them which are different from or additional to those 
available to the indemnifying party (in which case the 
indemnifying party shall not have the right to direct the defense 
of such action on behalf of the indemnified party or parties), 
legal and other expenses incurred by the indemnified party shall 
be borne by the indemnifying party. 

(d) In order to provide for just and equitable 
contribution in circumstances in which the indemnification 
provided for in subsection (a) is for any reason held to be 
invalid or unenforceable against the Company, the Company and the 
Underwriters shall contribute to the aggregate losses, claims, 
damages and liabilities (including any investigation, legal and 
other expenses incurred in connection with, and any amount paid in 
settlement of, any action, suit or proceeding or any claims 
asserted, but after deducting any contribution received by the 
Company or the Underwriters from persons other than the Company or 
the Underwriters who may also be liable for contribution, 
indemnified parties hereby agreeing to seek contribution from such 
persons) to which the Company and the Underwriters may be subject 
in such proportion so that the Underwriters are responsible for 
that portion represented by the percentage that the underwriting 
fee received by the Underwriters bears to the aggregate public 
offering price of the Bonds and the Company is responsible for the 
balance;^provided, however, in no case shall the Underwriters be 
responsible for any amount in excess of said underwriting fees; 
provided, further, that no person found in any action or 
proceeding contemplated in subsection (a) to have intentionally 
made an untrue statement of a material fact or intentionally 
omitted to state a material fact shall be entitled to contribution 
from any person who was not found in any such proceeding to have 
made an.intentional misstatement or intentionally failed to state 
a material fact. For the purpose of this Subsection 8(d), each 
person who controls any Underwriter or the Company within the 
meaning of the Securities Act or the Exchange Act shall have the 
same rights to contribution as the Underwriters or the Company, 
subject to the provisions in the preceding sentence relating to 
intentional misstatements or omissions. Any party entitled to 
contribution will, promptly after receipt of notice of 
commencement of any action, threatened action, suit or proceeding 
against such party in respect of which a claim for contribution 
may be made against another party or parties under this Subsection 
8(d), notify such party or parties from whom contribution may be 
sought, but the omission to so notify such party or parties shall 
not relieve the party or parties from whom contribution may be 
sought from any other obligation it or they may have otherwise 
than under this Subsection 8(d). 
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(e) The rights provided in this Section 8 do not 
constitute.an election of remedies or waiver of any rights which 
may be available to any party other than as provided herein, 
should the provisions of this Section 8 or any subsection hereof 
be found, by a court of competent jurisdiction, to be 
unenforceable, void or unavailable for any reason. 

9. Default by an Underwriter . If any one or more 
Underwriters fails to purchase and pay for all of the Bonds agreed to 
be purchased by such Underwriter or Underwriters hereunder and such 
failure to purchase shall constitute a default in the performance of 
its or their obligations under this Agreement, the remaining 
Underwriters shall be obligated severally to take up and pay for (in 
the respective proportions which the amount of Bonds each of the 
remaining Underwriters have agreed to purchase bear to the aggregate 
amount of Bonds which all the remaining Underwriters have agreed to 
purchase) the Bonds which the defaulting Underwriter or Underwriters 
agreed but failed to purchase, provided, however, that the 
nondefaulting Underwriters or Underwriter are obligated to purchase 
all of the Bonds if they purchase any of the Bonds. In the event of a 
default by any Underwriter as set forth in this Section 9, the Closing 
Date shall be postponed for such period, not exceeding seven days, as 
the Managing Underwriter shall determine in order that the required 
changes in the Official Statement or in any other documents or 
arrangements may be effected. Nothing herein contained shall relieve 
any defaulting Underwriter of its liability, if any, to any 
nondefaulting Underwriter for damages occasioned by its default 
hereunder. Should the Underwriters fail (other than for a reason 
permitted in this Agreement) to accept and pay for the Bonds at the 
Closing Date, the liability of the Underwriters to the Issuer and the 
Company shall be as set forth in Section 4(b) hereof. 

10 - Survival of Certai n Representations and Obligations 
The respective agreements, representations and other statements of the 
Issuer, the Company and their respective officials or officers and of 
the Underwriters set forth in or made pursuant to this Agreement will 
remain in full force and effect, regardless of any investigation or 
statement as to the results thereof, made by or on behalf of the 
Underwriters, the Issuer or the Company or any of their officers or 
directors or any controlling person and will survive delivery of and 
payment for the Bonds. If for any reason the purchase of the Bonds by 
the Underwriters is not consummated, the Company shall be responsible 
for the expenses permitted to be paid or reimbursed by the Issuer 
pursuant to Section 6(a) and the respective obligations of the Company 
and the Underwriters pursuant to Section 8 shall remain in effect 
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11. Notice . All communications hereunder will be in writing 
and, if sent to the Managing Underwriter, will be mailed, delivered or 
telegraphed and confirmed to it at One First National Plaza, Chicago, 
Illinois 60670, Attention: W. Robert Felker; or, if sent to the 
Issuer or to the Company will be mailed, delivered or telegraphed and 
confirmed to them at their respective addresses set forth above. 

12. Successors . This Agreement will inure to the benefit of 
and be binding upon the parties hereto and their respective successors 
and the officers and directors and controlling persons referred to in 
Section 8 above, and no other person will have any right or obligation 
hereunder. 


13. Governing Law . This Agreement shall be governed by and 
construed in accordance with the laws of the State of Illinois, 
including, without limitation, those laws applicable to contracts made 
and to be performed in that state. 

14. Counterparts . This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which 
shall constitute but one and the same instrument. 


The First National Bank of Chicago 


By_ 

Title 


Accepted and Agreed 
_, 1980 

City of Fort Wayne, Indiana 

By_ 

Title_ 

Anthony Home Service & Building 
Maintenance, Inc. 

By_ 

Title_ 
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Schedule I 


Traub and Company, Inc. 
Summers and Company, Inc. 
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EXHIBIT II 


\ 



US. Small Business Administration 


Pollution Control 
Facility Payment 
Guarantee 


Date: 

Guarantee No. 
Aggregate Amount: S 


Thin pollution control facility payment guarantee la issued pursuant to the authority 
vested in the Small Business Administration (SBA) hy Section *04 of the Small Business 
Investment Act of 1958, ns amended. 


Obligor shall mean 


Obligee shall mean 




to its authority, SBA has determined that the Obligor is an eligible saal 
concern and is at a financing disadvantage with other business concerns u 
to the acquisition of pollution control facilities. 


Further, SBA has determined that the acquisition of the equipment described in the 
application of the Obligor is likely to help prevent, reduce, abate or control noise, 
air or water pollution or contamination or will be used for the-collection, storage, 
treatment, utilisation, processing or final disposal of solid or liquid waste. 


Pursuant to such purposes in furtherance of tli 
guarantee fee, receipt of which is acknowledge 
amount of the Installment payments, but not ex 
above, required to be made by the Obligor 


! cited law and in consideration of 
I, SBA does hereby guarantee the ful 
:eedlng the aggregate amount stated 
! Obligee pursi 


_of that qualified contract between them dat 


This guarantee is a full faith and credit obligation of the United States and may be 
assigned only with the prior written approval of SBA. 

SBA shall pay the obligation guaranteed within thirty days of receiving s notice of 
the Obligor's default in payment from the Obligee or its approved assignee, but SBA 
shall not be obligated to make such payments otherwise than in accordance with the 
terms of the cited part of the qualified contract. 

SBA shall be the successor to any and all rights, security and collateral of the 
Obligee or its assignee to the extent of any payments made under this guarantee to 
the Obligee or its assignee. 


WALL BUSINESS AUMIN1ST1ATI0N 
BY:__ 


The assignment of the foregoing guarantee to_____ 

_by the Obligee's instrument of assignment dated ea 

of__is hereby approved. 


SMALL BUSINESS ADMINISTRATION 


BY:. 


As General Counsel of the United States Small Business Administration, I am of the 
opinion that the within Guarantee has been duly authorised in accordance with the 
lawful delegated authority and that, when executed and delivered by___ 

will be a legal, valid, and binding obligation of the United States Small Business 

Administration in accordance with ite terms. The full faith and credit of the 
United States of America are pledged to the obligation set forth in said Guarantee. 

















PRELIMINARY OFFICIAL STATEMENT DATED FEBRUARY 14, 1980 


RATED: Moody’s: 

In the opinion of Messrs. Chapman and Cutler, Chicago, Illinois, Bond Counsel, based on existing stat¬ 
utes, regulations, court decisions and rulings, interest on the Series 1980 Bonds will be excludable from the 
gross income of the recipients thereof for Federal income tax purposes except in the circumstances described 
under the heading “Tax Exemption” herein. Also, in the opinion of Bond Counsel, based on existing statutes, 
the interest received on the Series 1980 Bonds will be exempt from taxation in the State of Indiana for all 
purposes except state inheritance tax. 

$2,300,000 

CITY OF FORT WAYNE, INDIANA 

Pollution Control Revenue Bonds 

(Anthony Home Service & Building Maintenance, Inc. Project) 

Small Business Series 1980 

Dated: February 1,1980 Due: February 1 of years shown below 

The Series 1980 Bonds will be issued by the City of Fort Wayne, Indiana (the “Issuer”) to provide 
funds to Anthony Home Service & Building Maintenance, Inc. (the “Company”) for the acquisition, construc¬ 
tion and installation of certain economic development and pollution control facilities. The Series 1980 Bonds 
will be limited obligations of the Issuer and, except to the extent payable out of Bond proceeds or the in¬ 
come from the temporary investment thereof, will be payable solely from and secured by a pledge of rev¬ 
enues to be derived by the Issuer from the Company pursuant to a Loan Agreement, and as otherwise 
provided in the Indenture. 

THE COMPANY, UNDER THE LOAN AGREEMENT, WILL BE OBLIGATED TO MAKE 
MONTHLY PAYMENTS SUFFICIENT, IN THE AGGREGATE, TO PAY THE PRINCIPAL OF AND 
INTEREST ON THE SERIES 1980 BONDS. PURSUANT TO SECTION 404(b)(2) OF THE SMALL 
BUSINESS INVESTMENT ACT OF 1958, AS AMENDED, THE UNITED STATES SMALL BUSI¬ 
NESS ADMINISTRATION WILL GUARANTEE THE OBLIGATION OF THE COMPANY TO MAKE 
CERTAIN OF THE MONTHLY PAYMENTS WHICH WILL, TOGETHER WITH MONEYS DE¬ 
POSITED INTO THE ESCROW FUND ESTABLISHED UNDER THE INDENTURE AND INI¬ 
TIALLY FUNDED FROM PROCEEDS OF THE SALE OF THE SERIES 1980 BONDS, BE SUFFI¬ 
CIENT IN THE AGGREGATE TO PAY THE PRINCIPAL OF AND INTEREST ON THE SERIES 
1980 BONDS. 

Neither the faith and credit nor the taxing power of the Issuer or the State of Indiana (including any 
political subdivision thereof) or the United States of America is pledged to the payment of the principal of 
or interest on the Series 1980 Bonds. 


The Series 1980 Bonds will be issuable as coupon Bonds in denominations of $5,000 in bearer form 
only. Principal and semiannual interest (February 1 and August 1, commencing August 1, 1980) and pre¬ 
miums, if any, will be payable at the principal office of Lincoln National Bank and Trust Company of Fort 
Wayne, Fort Wayne, Indiana, Trustee. 

THE SERIES 1980 BONDS ARE SUBJECT TO REDEMPTION PRIOR TO MATURITY AS DE¬ 
SCRIBED HEREIN. Price Price 


Amount 


Due Coupon or 

February 1 Rate Yield 


Amount 


Due Coupon 
February! Rate 


Yield 



Amount 



Due Coupon or 

February 1 Rate Yield 

2000 


(Accrued Interest to be Added) 

The Series 1980 Bonds will be offered by the Underwriters when, as and if issued by the Issuer and ac¬ 
cepted by the Underwriters and subject to prior sale, to withdrawal or modification of the offer without any 
notice and to the approval of legality by Messrs. Chapman and Cutler, Chicago, Illinois, Bond Counsel, and 
certain other conditions. It is expected that the Series 1980 Bonds in definitive form will be available for de¬ 
livery in Chicago, Illinois on or about , 1980. 



FIRST CHICAGO 

The First National Bank of Chicago 


Dated: 





No dealer, salesman or any other person has been authorized to give any information or to make 
any representation, other than those contained in this Official Statement, in connection with the offer¬ 
ing described herein, and, if given or made, such information or representation must not be relied 
upon as having been authorized by the Issuer, the United States Small Business Administration, the 
Company or the Underwriters. This Official Statement does not constitute an offer to sell, or a solicita¬ 
tion of an offer to buy, any securities other than the securities offered hereby, or an offer to sell or 
solicitation of an offer to buy the securities offered hereby to any person in any jurisdiction where 
such offer or solicitation of such offer would be unlawful. The delivery of this Official Statement at 
any time does not imply that information herein is correct as of any time subsequent to its date. 

The security for this financing is complex. This Official Statement should be considered in its en¬ 
tirety, and no single factor should be considered less important than another by reason of its place¬ 
ment. This Official Statement should be read in full by any prospective purchaser. 

The information concerning the Company, the Project and the Project Costs and Use of Proceeds 
contained herein has been obtained from the Company and is not to be construed as a representation 
by the Underwriters or the Issuer. 
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$2,300,000 

CITY OF FORT WAYNE, INDIANA 


Pollution Control Revenue Bonds 
(Anthony Home Service & Building Maintenance, Inc. Project) 
Small Business Series 1980 


INTRODUCTORY STATEMENT 


The purpose of this Official Statement is to furnish information in connection with the City 
of Fort Wayne, Indiana (the “Issuer”) and the issuance of its Pollution Control Revenue Bonds 
(Anthony Home Service & Building Maintenance, Inc. Project) Small Business Series 1980 (the 
“Series 1980 Bonds”). The Series 1980 Bonds and any Additional Bonds (as hereinafter defined) 
which are permitted to be issued under the Indenture referred to below are collectively referred to 
as the “Bonds”. The Series 1980 Bonds will be issued in the aggregate principal amount of $2,300,000 
and will be due in the amounts and on the dates set forth on the cover page hereof. The Bonds will 
be issued under an Indenture of Trust dated as of February 1, 1980 (the “Indenture”) between the 
Issuer and Lincoln National Bank and Trust Company of Fort Wayne, as Trustee (the “Trustee”). 

The Series 1980 Bonds will be issued by the Issuer to finance all or a portion of the cost of the 
acquisition, construction and installation of certain pollution control and economic development fa¬ 
cilities (the “Project”) located within the Issuer for Anthony Home Service & Building Maintenance, 
Inc. (the “Company”), which will lease the Project to Hanchar Industrial Waste Management, Inc. 
(“HIWM”), an affiliate, which will operate such facilities. Prior to the issuance of the Series 1980 
Bonds, the Issuer will enter into a Loan Agreement dated as of February 1, 1980 (the “Agreement”) 
with the Company pursuant to which the Issuer will loan the proceeds from the sale of the Series 1980 
Bonds to the Company in order to finance all or a portion of the cost of the acquisition, construction 
and installation of the Project. Under the Agreement the Company will be unconditionally obligated 
to repay the loan made thereunder in such amounts and at such times as will be sufficient to pay the 
principal of and interest on the Bonds, which obligation will be evidenced by one or more promissory 
notes of the Company (the “Notes”). The Company’s monthly loan repayments, which in the aggre¬ 
gate are sufficient to pay the principal of and interest on the Series 1980 Bonds, are hereinafter re¬ 
ferred to as the “Loan Repayments”. 

Pursuant to a Pollution Control Facility Payment Guarantee (the “Guarantee”), the United 
States Small Business Administration (the “SBA”) will guarantee the Company’s obligation under 
the Agreement to make certain of the monthly Loan Repayments which will, in the aggregate, to¬ 
gether with moneys on deposit in the Escrow Fund created by the Indenture, be sufficient to pay the 
principal of and interest on the Series 1980 Bonds. The full faith and credit of the United States are 
pledged to the obligations of the SB A under the Guarantee. Other obligations of the Company 
under the Agreement are not guaranteed by the SBA. The Company will grant a mortgage on the 
Project to the SBA to secure the obligation of the Company to reimburse the SBA for any payments 
made by the SBA pursuant to the Guarantee. The nature and terms of the Guarantee are described 
herein under the heading “The Guarantee”. Certain events of default under the Indenture which re¬ 
late to the terms of the Guarantee are discussed herein under the heading “The Indenture— Events 
of Default and Remedies”. 

The First National Bank of Chicago (the “Managing Underwriter”) and certain other under¬ 
writers (collectively, the “Underwriters”) have agreed to purchase the Series 1980 Bonds from the 
Issuer subject to certain conditions precedent. 
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There follow in this Official Statement brief descriptions of the Issuer, the Company, the Project, 
the Project Costs and Use of Proceeds, the Series 1980 Bonds, the Guarantee, the Agreement and 
the Indenture. The descriptions herein of the Agreement, the Guar antee and the Indenture are quali¬ 
fied in their entirety by reference to such documents and references herein to the Series 1980 Bonds 
are qualified in their entirety by reference to the definitive form thereof included in the Indenture, 
all of which are available for inspection after delivery of the Series 1980 Bonds at the office of the 
Trustee. From the date hereof until the date of delivery of the Series 1980 Bonds, the form of all 
such documents will be available at the principal office of the Managing Underwriter. The state¬ 
ments contained under the headings “The Series 1980 Bonds”, “The Guarantee”, “The Indenture” 
and “Tax Exemption” have been reviewed by Messrs. Chapman and Cutler, Bond Counsel, who are 
of the opinion that such statements are accurate statements or summaries of the matters set forth 
therein and fairly present the information purported to be shown. The information contained under 
the headings “The Company”, “The Project”, and “Project Costs and Use of Proceeds” have been 
furnished exclusively by the Company. 


THE ISSUER 

The City of Fort Wayne, Indiana (the “Issuer”) is a duly organized and existing municipal cor¬ 
poration and political subdivision of the State of Indiana. Indiana Code 18-6-4.5, as supplemented and 
amended (the “State Act”), empowers Indiana municipalities to issue revenue bonds and to lend 
the proceeds therefrom to a corporation for the purpose of financing the cost of acquisition, construction 
or installation of economic development and pollution control facilities and vests such municipalities 
with powers necessary to enable them to accomplish such purposes. 


THE COMPANY 

Anthony Home Service & Building Maintenance, Inc. (the “Company”) is an Indiana corporation 
located at 2601 Covington Road, Fort Wayne, Indiana 46809. Originally established in 1947, the Com¬ 
pany was incorporated in 1963. The Company is a family owned and operated business. The Com¬ 
pany is primarily engaged in the business of commercial building maintenance. 

The primary beneficiary of the financing is an affiliate of the Company, Hanchar Industrial Waste 
Management, Inc. (HIWM), which will lease the Project from the Company. The Company and 
HIWM have identical ownership. HIWM was incorporated in 1978. The primary business activity of 
HIWM is liquid waste processing and disposal. The Company and HIWM employ approximately 85 
persons. 


THE PROJECT 

The Project consists of land, buildings and other improvements and equipment for use as a liquid 
industrial waste processing and treatment facility for the recovery of industrial by-products. The 
Project includes certain land and buildings to house these facilities and related operations. The In¬ 
diana Air Pollution Control Board and the Indiana Stream Pollution Control Board each have stated 
that the Project, if constructed in accordance with existing rules and regulations of the State of Indi¬ 
ana, would likely help to prevent, reduce, abate or control pollution or contamination. 


PROJECT COSTS AND USE OF PROCEEDS 

The Company estimates that total Project costs, including costs related to the issuance of the 
Series 1980 Bonds, will be in excess of $2,300,000. The Company is obligated under the Agreement to 
pay any costs of the Project which are not funded through the issuance of the Series 1980 Bonds, ex¬ 
cept as may be provided for by the issuance of Additional Bonds under the Indenture. 
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The Company anticipates that the proceeds from the issuance and sale of the Series 1980 Bonds 
excluding accrued interest derived from such sale, will be applied as set forth below: 

Project Costs . . <j> 

SBA Fees(l) . 

Deposit into Escrow Fund(2) . 

Underwriters’ Discount. 

Legal, Printing and Other Issuance Expenses . 

_ Total . $2,300,000 

(1) Includes Guarantee Fee and Processing and A dminis trative Fee 

(2) Represents three months’ Loan Repayments 

The Company expects the amount of all capital expenditures paid or incurred within the three 
years preceding the date of the issuance of the Series 1980 Bonds with respect to facilities, the prin¬ 
cipal user or users of which are or will be the Company or HIWM or related persons and which are 
located m the incorporated area of Fort Wayne, Indiana, or which are in the unincorporated area of 
Allen County, Indiana, and contiguous to or integrated with facilities located in such incorporated 
area, is approximately $187,800. The Company estimates the amount of such expenditures to be made 
within the three years following the date of the issuance of the Series 1980 Bonds, including costs of 
the Project to be paid from funds other than Bond proceeds, to be approximately $700 000 (See 
“Tax Exemption”.) ’ 


THE SERIES 1980 BONDS 

Description of the Series 1980 Bonds 

The Series 1980 Bonds will be dated February 1, 1980, and will bear interest and mature at the 
rates and on the dates set forth on the cover page of this Official Statement. Interest on the Series 
1980 Bonds will be payable February 1 and August 1 of each year, commencing August 1, 1980. The 
Series 1980 Bonds will be issued as coupon Bonds in bearer form in denominations of $5 000 The 
principal of, premium, if any, and interest on the Series 1980 Bonds will be payable at the’principal 
office of the Trustee in Fort Wayne, Indiana. 

Security for the Series 1980 Bonds 

The Series 1980 Bonds will be limited obligations of the Issuer payable solely from revenues of 
the Issuer derived from the payments to be made by or on behalf of the Company under the Agree¬ 
ment (except as provided in the Indenture to the extent paid out of moneys attributable to the Bond 
proceeds or income from temporary investment thereof). The Series 1980 Bonds will not be a general 
obligation of the Issuer and will not constitute a debt or liability of the State of Indiana or any po¬ 
litical subdivision thereof or the United States of America or any agency or employee thereof. Neither 
the State of Indiana, including any political subdivisions thereof, nor the United States, or any agency 
or employee thereof (except as described herein under the heading “The Guarantee”), shall be liable 
for payment of the Series 1980 Bonds nor shall the Series 1980 Bonds be payable out of any funds 
other than those pledged under the Indenture. The issuance of the Series 1980 Bonds shall not, directly 
or indirectly or contingently, obligate the Issuer, the State of Indiana or any political subdivision 
thereof to levy any form of taxation therefor or to make any appropriation for their payment. The 
Series 1980 Bonds are not secured by any interest in the Project. 

The Issuer will assign to the Trustee, for the benefit of the holders of the Bonds, the revenues and 
receipts derived by the Issuer pursuant to the Agreement and the Notes and certain other rights of 
the Issuer under and pursuant to the Agreement. Under the Indenture, the Issuer will also assign to 
the Trustee all of the Issuer’s rights, privileges and obligations under the Guarantee. 
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Redemption of the Series 1980 Bonds 

Extraordinary Optional Redemption. The Series 1980 Bonds will be subject to redemption by the 
Issuer at the option of the Company, in whole but not in part, at a.ny time at 100% of the principal 
amount thereof plus accrued interest to the redemption date if the Company gives written notice to 
the Trustee and the Issuer that it has elected to make prepayment under the Agreement as a result of 
the occurrence of any of the following events within the preceding 130 days: (1) the Project shall have 
been damaged or destroyed to the extent that, in the written opinion of the Company furnished to the 
Trustee and the Issuer, the required restoration and repair thereof cannot reasonably be expected to be 
completed within a period of six months, or the Company is or would likely be prevented from using 
the Project for its normal purposes for a period of six months or more, or it would not be practicable or 
desirable to rebuild, repair or restore the Project; or (2) there occurs the condemnation of all or any 
part of the Project or the taking by eminent domain of such use or control of the Project to such extent 
that, in the written opinion of the Company, the Company is, or would likely be, prevented from usin g 
the Project for its normal purposes for a period of six months or more. 

Special Mandatory Redemption. The Company will be obligated to prepay the amounts payable 
under the Agreement, in the event and not more than 180 days after receipt of notice by the Com¬ 
pany of a written determination (a) by an officer of or counsel for the SBA, or (b) by any court of 
competent jurisdiction, that the Guarantee is inapplicable to the payments which it purports to guar¬ 
antee or is, under any circumstances, unenforceable in the full amount purported to be guaranteed. 
In such case the Series 1980 Bonds will be redeemed as a whole at 100% of the principal amount 
thereof plus accrued interest to the redemption date. There is no assurance that the Company would, 
under the circumstances described in this paragraph, be able to prepay the amounts payable under 
the Agreement so as to permit redemption of the Series 1930 Bonds. The nature and terms of the 
Guarantee are described herein under the heading “The Guarantee”. 

Optional Redemption. The Series 1980 Bonds maturing on or after February 1, 1990 will be 
subject to redemption prior to maturity by the Issuer, at the option of the Company, on any interest 
payment date on or after February 1, 1990, in whole or in part, in the inverse order of their maturity 
(less than all of such Bonds of a single maturity to be selected by lot in such manner as may be desig¬ 
nated by the Trustee), at the redemption prices (expressed as percentages of principal amount) set 
forth in the table below plus accrued interest to the redemption date: 

Redemption 


Redemption Dates Price 

February 1, 1990 or August 1, 1990 . 103 % 

February 1, 1991 or August 1, 1991 . 102% 

February 1, 1992 or August 1, 1992 . 102 

February 1, 1993 or August 1, 1993 . 101% 

February 1, 1994 or August 1, 1994 . 101 

February 1, 1995 or August 1, 1995 . 100% 

February 1, 1996 and thereafter. 100 


Sinking Fund Redemption. The Series 19S0 Bonds maturing on February 1, 2000, are also subject 
to mandatory redemption by the Issuer prior to maturity pursuant to the sinking fund provisions for 
such Series 1980 Bonds contained in the Indenture. The Series 1980 Bonds to be redeemed will be 
selected by lot in such manner as the Trustee may designate, will be at a price equal to 100% of the 
principal amount of the Series 1980 Bonds redeemed plus interest accrued to the redemption date, and 
will be made in the following aggregate principal amounts on February 1 of the following years: 


Year Amount 

1996 . $ 

1997 . 


*2000 


Final maturity 
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The Series 1980 Bonds are not otherwise subject to redemption prior to their respective stated 
maturities. 

Notice and Effect of Redemption 

Notice of the call for any redemption identifying the Series 1980 Bonds to be redeemed will be 
given by publication in both the City of New York, New York, and the City of Chicago, Illinois, at 
least twice in newspapers or financial journals of general circulation in such cities; the first of such 
notices shall be published not more than 60 and not less than 30 days prior to the redemption date. If 
for any reason it is impossible or impractical to publish such notice of call for redemption, then such 
publication in lieu thereof as shall be made with the approval of the Trustee will constitute sufficient 
publication of notice. No further interest will accrue on the principal of any Series 1980 Bonds from 
and after the date fixed for redemption if payment of the redemption price thereof has been duly pro¬ 
vided for, and interest coupons maturing after that date will be void. Thereafter, the holders of Series 
1980 Bonds called for redemption will have no rights with respect to such Series 1980 Bonds, except 
to receive payment of the redemption price thereof and unpaid interest accrued to the date feed for 
redemption. 

Non-Presentment of Bonds or Coupons 

If the holder of any Series 1980 Bond or coupon appertaining thereto fails to present such Series 
1980 Bond or coupon for payment on its due date or redemption date, as the case may be, and moneys 
sufficient to pay such Series 1980 Bond or coupon have been deposited in the Bond Fund created 
under the Indenture, the Issuer s liability for payment of such Series 1980 Bond or coupon will there¬ 
upon be discharged. The Trustee will hold such moneys, without liability for interest thereon, in the 
Bond Fund for five years after the date such Series 1980 Bond or coupon becomes due, whereupon 
such moneys will be repaid to the Company upon the direction of the Company or the Issuer. There¬ 
after, the holder of such Series 1980 Bond or coupon may look for payment only to the Company, 
which will not be liable for any interest thereon and will not be regarded as a trustee. 

Additional Bonds 

The Indenture provides that additional bonds (“Additional Bonds”) may be issued to provide 
funds for the purposes set forth in the Agreement, as follows: (a) the costs of completing, repairing or 
restoring the Project; (b) the costs of additional real estate, or of making such additions, improve¬ 
ments, extensions, alterations, relocations, enlargements, expansions, modifications or changes (collec¬ 
tively referred to as the “improvements”), in, on or to the Project, as authorized by the Act, provided that 
such improvements do not materially impair the effective use of the Project; (c) the refunding of out¬ 
standing Series 1980 Bonds or of any series of Additional Bonds; or (d) the costs of the issuance and 
sale of Additional Bonds and capitalized interest for such period on such Bonds and such other costs 
reasonably related to the financing as shall be agreed upon by the Company and the Issuer. The Agree¬ 
ment provides that the Issuer may, in its sole discretion, issue such Additional Bonds if the Company is 
not in default under the Agreement. Under the Indenture, Additional Bonds would rank on a parity 
with the Series 1980 Bonds. However, no Additional Bonds may be issued without the prior written 
consent of the SB A and the issuance of a new or supplemental Guarantee. Under the Indenture, Ad¬ 
ditional Bonds may not be issued unless the Trustee receives the opinion of bond counsel of nation¬ 
ally recognized standing that the issuance and sale of such Additional Bonds will not result in interest 
on any Bonds then outstanding becoming includable in the gross income of the recipients thereof for 
Federal income tax purposes. 

THE GUARANTEE 

The Guarantee states that pursuant to the authority vested in the SB A, the SB A has determined 
that the Company is an eligible small business concern and is at a financing disadvantage with other 
business concerns with respect to the acquisition of pollution control facilities (as defined in the Small 
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Business Investment Act of 1958, as amended (Section 102 of P.L. 94-305, June 4, 1976) (the “SBA 
Act”). The Guarantee also states that the SB A has determined that the acquisition of the equipment 
described in the Company’s application to the SBA is likely to help prevent, reduce, abate or control 
noise, air or water pollution or contamination or will be used for the collection, storage, treatment, 
utilization, processing or final disposal of solid or liquid waste. 

Under the Guarantee, the SBA has guaranteed the payment of certain of the Loan Repayments 
of the Company under the Agreement. The Loan Repayments guaranteed by the SBA, together with 
moneys on deposit in the Escrow Fund (as hereinafter referred to) created under the Indenture, will 
be sufficient to pay the principal of and interest on the Series 1980 Bonds. The SBA has not guaran¬ 
teed the payment of the fees and expenses of the Trustee, the payment of any premium, for the re¬ 
demption of any Series 1980 Bonds or the payment of any losses on the investment of moneys deposited 
with the Trustee into the Bond Fund (as hereinafter referred to) or the Escrow Fund. The Guarantee 
is made to the Issuer and is assigned under the Indenture to the Trustee. 

The Guarantee is issued pursuant to the authority vested in the: SBA by Section 404 of the SBA 
Act, which provides that any guarantee issued thereunder “shall be a full faith and credit obligation of 
the United States”. The form of the Guarantee and the form of the opinion of the General Counsel of 
the SBA with respect to the Guarantee, both of which will be delivered at the time of closing, are 
attached hereto as Exhibit II. 

To obtain the Guarantee, the Company will pay the SBA, from the proceeds of the Series 1980 
Bonds, 3V2 % of the total dollar amount guaranteed, and will deposit an amount equal to three months’ 
Loan Repayments into an escrow fund established under the Indenture (the “Escrow Fund”). Moneys 
available in the Escrow Fund (including any interest accrued thereon) will be applied to cure any de¬ 
fault by the Company in the payment of the Loan Repayments. After the Escrow Fund has been 
utilized to meet any payments on which the Company is in default, or upon passage of 30 days from the 
date of receipt of notice from the Trustee of such default, whichever occurs later, the SBA is required to 
pay the defaulted payments 15 days prior to the due date of interest payments on the Series 19S0 
Bonds, until the final maturity of the Series 1980 Bonds or until the resumption of full payments by 
the Company or its successor. 

The terms of the Guarantee do not contain a waiver of any suretyship defenses that may be avail¬ 
able to the SBA in connection with its obligations under the Guarantee. In general, a suretyship defense 
may be characterized as follows: if a party for whose benefit a guarantee is made takes any action 
injurious to the guarantor or inconsistent with the guarantor’s rights, or if such party fails to take a 
required action and such omission increases the guarantor’s risk cr otherwise injures his rights, the 
guarantor may assert a right to be discharged to the extent of the injury it has thus sustained. The 
Indenture will provide that the Trustee is required to obtain the prior written approval of the SBA 
before consenting to any amendment, change or modification of the: terms of the Agreement or In¬ 
denture, or taking any other action whatsoever not expressly perraitted by the terms of the Agree¬ 
ment or Indenture. 

In the event of a payment by the SBA under the Guarantee, the Issuer and the Trustee have agreed 
that the SBA shall be the successor to the rights of the Trustee and the Issuer under the Agreement 
(but only to the extent of any such payment by the SBA). 

The Company will grant a mortgage on the Project to the SBA to secure the obligation of the 
Company to reimburse the SBA for any payments made by the SBA pursuant to the Guarantee. A Mort¬ 
gage and Security Agreement, dated February 1, 1980, between the Company and the SBA will set 
forth the terms and conditions relating to such mortgage. The mortgage does not secure the Series 
19S0 Bonds and no interest in the Project secures the Loan Repayments, the Notes or the Series 1980 
Bonds. 

The SBA Act authorized the appropriation of a $15,000,000 fund for the purpose of paying ex¬ 
penses of the SBA Pollution Control Facility Payment Guarantee Program established under the SBA 
Act and paying any claims under pollution control facility payment guarantees resulting from defaults 
under financing contracts. The United States Congress has appropriated $15,000,000 to establish the 


fund. Additionally, the 3J4% guarantee fees, the administrative and processing fees, and any moneys, 
property or assets derived from operations of the program are also deposited in the fund. In the event 
that the fund were to become depleted, additional appropriations would be required to be authorized 
and made to provide for the payment of any future claims under the guarantees issued by the SBA. 
On January 31, 1980, the fund had a balance of approximately $19,800,000. As of January 31, 1980, 
the SBA had issued pollution control facility payment guarantees for 84 companies in 11 states with 
an aggregate amount of payments guaranteed of $142,400,000. The SBA has never been called upon to 
make a payment under any pollution control facility payment guarantee since the program began in 
June, 1977. 


THE AGREEMENT 

The following is a summary of certain provisions of the Agreement. 

Issuance of the Series 1980 Bonds and Construction of the Project 

The Issuer is issuing the Series 1980 Bonds to provide funds to finance all or a portion of the costs 
of acquiring, constructing and installing the Project. From the proceeds of the sale of the Series 1980 
Bonds (a) a sum equal to the accrued interest on the Series 1980 Bonds will be deposited in the Bond 
Fund created by the Indenture, (b) a sum equal to three months’ Loan Repayments will be deposited 
in the Escrow Fund created by the Indenture, and (c) the balance will be deposited in the Construc¬ 
tion Fund created by the Indenture and held by the Trustee. 

In the Agreement, the Company has agreed to acquire, construct and install the Project in accord¬ 
ance with the Company’s plans and specifications. The Company has agreed to cause the acquisition, 
construction and installation of the Project to be completed as soon as may be practicable. 

The Trustee will make payments from the Construction Fund to pay the costs of the Project, 
including the cost of issuing the Series 1980 Bonds, upon receipt from the Company of the requisitions 
described in the Agreement. The Issuer and the Trustee may rely upon all statements made in any such 
requisition. 

The date of completion of the Project will be evidenced to the Issuer and the Trustee by a cer¬ 
tificate signed on behalf of the Company to the effect that (a) all construction and/or acquisition has 
been completed to the satisfaction of the Company in accordance with its plans and specifications 
therefor, and all construction expenses have been paid, except for any expense not then due and pay¬ 
able, (b) the Project as so acquired and constructed is suitable and sufficient for efficient operation as 
a pollution control facility and economic development facility, as defined in the State Act, and a Facil¬ 
ity, as defined in the SBA Act, and (c) all of the proceeds from the Series 1980 Bonds theretofore 
issued have been used to provide funds for the acquisition, construction or installation of all or a por¬ 
tion of the Project, to pay the cost of issuance of the Series 1980 Bonds, or to pay interest on the 
Series 1980 Bonds prior to the date of completion of the Project, or to make the required deposit in the 
Escrow Fund. 

In the event moneys in the Construction Fund (including moneys from the proceeds of any Addi¬ 
tional Bonds) available for payment of the costs of the Project are not sufficient to pay the full cost of 
the Project, the Company will complete the Project at its own expense. In such event, the Company 
will not be entitled to any reimbursement (except to the extent of proceeds of Additional Bonds sold to 
finance the completion of the Project) from the Issuer, the Trustee or the holders of the Series 1980 
Bonds, nor will it be entitled to any diminution in, or postponement of, payments under the Agree¬ 
ment. 


Loan 

In order to finance the Project, the Issuer will agree to loan the proceeds received from the sale of 
the Series 1980 Bonds to the Company in the amount set forth on the cover page hereof. The total 
amount of Loan Repayments payable by the Company to the Issuer is equal to the aggregate princi- 
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pal amount of the Series 1980 Bonds plus interest on the unpaid balance thereof at the rate or rates 
per annum borne by the Series 1980 Bonds. In the event of the sale of Additional Bonds, the Agree¬ 
ment will be appropriately amended to provide for the issuance of one or more additional Notes evi¬ 
dencing the obligation of the Company to make additional Loan Repayments sufficient to pay the 
principal of, premium, if any, and interest on such Additional Bonds. 

Equal monthly Loan Repayments will be due at least one business day before the first day of 
each month during which any of the Series 1980 Bonds are outstanding, in an amount which, in the 
aggregate, will be sufficient to pay the interest on and the principal of the Series 1980 Bonds as such 
amounts become due and payable. In addition, the Company will pay an amount equal to the rea¬ 
sonable and necessary expenses of the Issuer incurred in performing its covenants under the Agreement 
and Indenture and the reasonable fees, charges and expenses of the Trustee not theretofore provided 
for which have then accrued and become payable. 

The payments required under the Agreement (except payments to reimburse or indemnify the 
Issuer) will be pledged and assigned to the Trustee by the Issuer. The Company’s obligation to 
make such payments will be absolute and unconditional and will not be subject to any defense 
(other than payment) or any right of set-off, counterclaim, abatement or otherwise. The Company 
will pay such amounts directly to the Trustee. 

If for any reason whatsoever, amounts paid to the Trustee under the Agreement, together with 
other moneys held by the Trustee under the Indenture, are not sufficient to make payments of princi¬ 
pal of, premium, if any, and interest on the Series 1980 Bonds when such payments become due, the 
Company has agreed to pay to the Trustee for the account of the Issuer the amounts required from 
time to time to make up any such deficiency in its payments. 

Operation of the Project 

In the Agreement, the Company has agreed to lease the Project to HIWM, to cause HIWM to 
commence operation of the Project and to operate the Project or cause the Project to be operated 
until the Bonds are paid or provision for payment has been made in accordance with the Indenture 
except that, in the case of emergency or need for repairs or maintenance, the Company may tem¬ 
porarily discontinue or allow HIWM to discontinue operation of the affected portions of the Project 
for the purpose of making necessary repairs or maintenance which shall be diligently effected. Upon 
written notice thereof to the Issuer and the Trustee, the Company may also discontinue or allow 
HIWM to discontinue operation of the Project during any period of time when operation of the 
Project or any part thereof is not economical. 

Insurance 

In the Agreement, the Company has agreed to keep the Project continuously insured against 
such perils and in such amounts as is customary and usual for other businesses insuring similar facil¬ 
ities, and to pay all premiums in respect thereto. 

Taxes and Other Project Expenses 

In the Agreement, the Company has agreed to pay promptly, as the same become due, all law¬ 
ful taxes and governmental charges of any kind whatsoever, including without limitation, income, 
profits, property and excise taxes levied or assessed by Federal, state or any municipal government 
upon the Issuer with respect to the Project or any part thereof or any payments under the Agree¬ 
ment, provided, however, that the Company may permit such taxes or charges to remain unpaid dur¬ 
ing the period of any good faith contest thereof. 

In the Agreement, the Company has agreed to pay all costs related to the use, operation, main¬ 
tenance and repair of the Project, any part thereof or any additions, substitutions or modifications 
thereto and shall not be entitled to any reimbursements therefor under the Agreement, the Inden¬ 
ture or the Guarantee. 
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Maintenance of Corporate Existence 

The Company covenants that so long as any of the Bonds are outstanding it will maintain in good 
standing its corporate existence, will not dissolve or otherwise dispose of all or substantially all of 
its assets and will not consolidate with or merge into another corporation, except that the Company 
may, with the prior written consent of the SBA, consolidate with or merge into another corporation 
incorporated and existing under the laws of the United States of America or one of the states of the 
United States of America and qualified to do business in Indiana, or sell or otherwise transfer to an¬ 
other such corporation all or substantially all of its assets as an entirety and thereafter dissolve if (a) 
the successor corporation is solvent and assumes in writing all the obligations of the Company under 
the Agreement, and (b) prior to such consolidation, merger, sale or transfer, the Company shall ob¬ 
tain and deposit with the Trustee (i) the prior written consent of the SBA, which consent shall state 
that the Guarantee will remain in effect after such transaction, and (ii) an opinion of nationally 
recognized bond counsel to the effect that the proposed transaction will not violate the Company’s 
covenants in Section 5.7 of the Agreement relating to actions by the Company affecting the tax ex¬ 
empt status, for Federal income tax purposes, of interest on the Bonds. 

Special Arbitrage Covenant 

The Issuer and the Company each covenants with the purchasers and holders of the Bonds that so 
long as any of the Bonds remain outstanding, it will take no action which will cause the Bonds to 
be classified as “arbitrage bonds” within the meaning of Section 103(c) of the Internal Revenue Code 
of 1954, as amended, and any regulations promulgated or proposed thereunder. 

Assignment 

The Agreement may be assigned, in whole or in part, by the Company without obtaining the con¬ 
sent of either the Issuer or the Trustee provided that (a) no such assignment (other than pursuant to 
the provisions which are described herein under the heading “The Agreement —Maintenance of 
Corporate Existence”) shall relieve the Company from liability for any of its obligations under the 
Agreement in the event that the assignee does not perform, (b) the assignee shall assume the obliga¬ 
tions of the Company under the Agreement to the extent of the interest assigned, (c) the Com¬ 
pany shall provide the Issuer and the Trustee at least five days’ written notice thereof, and within five 
days thereafter shall furnish or cause to be furnished to the Issuer and the Trustee a true and com¬ 
plete copy of such assignment and assumption of obligations agreement, (d) no such assignment 
shall violate the covenants of the Company contained in Section 5.7 of the Agreement relating to 
actions by the Company affecting the tax exempt status, for Federal income tax purposes, of in¬ 
terest on the Bonds, and prior to such assignment the Company shall deposit with the Trustee an 
opinion of nationally recognized bond counsel to that effect and (e) no such assignment shall be made 
without the prior written consent of the SBA, which consent shall state that the SBA Guarantee will 
remain in effect after such transaction. 

Events of Default and Remedies 

The Agreement provides that the following shall be events of default: 

(a) Failure by the Company to pay the Loan Repayments at the times and in the mann er 
specified in the Notes. 

(b) Failure by the Company to pay the fees and expenses of the Trustee under the Agree¬ 
ment at the times specified therein or failure by the Company to cause an amount at least equal 
to three months’ Loan Repayments to be maintained in the Escrow Fund. 

(c) Any material breach by the Company of any representation or warranty made in the 
Agreement or failure by the Company to observe and perform any covenant, condition or agrees 
ment on its part to be observed or performed, other than as referred to in (a) or (b) above, for 
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a period of thirty days after written notice specifying such failure and requesting that it be reme¬ 
died, given to the Company by the Trustee, the Issuer or the SBA, (i) unless the Trustee, the Is¬ 
suer and the SB A shall agree in writing to an extension of such time prior to its expiration or 
(ii) if the default be such that it cannot be corrected within the applicable period, it shall not 
constitute an event of default if corrective action is instituted by the Company within the appli¬ 
cable period and diligently pursued until the default is corrected; and 

(d) Certain events of bankruptcy, insolvency or reorganization involving the Company or fail¬ 
ure by the Company to lift any execution, garnishment or attachment of such consequence as will 
impair its ability to carry on its obligations under the Agreement. 

Upon the happening of an event of default, the Trustee, as assignee of the Issuer, may declare the 
principal of the Notes to be immediately due and payable, whereupon the same shall become immedi¬ 
ately due and payable. This remedy will not apply in the case of an event of default arising out of the 
covenants described herein under the heading “The Agreement —Operation of the Project”. This rem¬ 
edy may not be exercised by the Trustee unless approved in writing by the SBA if the SBA is not in 
default under the Guarantee, and so long as no such default exists the SBA may require the Trustee 
to exercise such remedy. The Issuer or the Trustee as assignee of iJie Issuer may, and if so requested 
by the SBA on behalf of the SBA as subrogee, shall, take any action at law or in equity as may appear 
necessary or desirable to collect the Loan Repayments then due. 

During the continuation of an event of default, and so long as the SBA is not in default under 
the Guarantee, the SBA may name any successor to the rights, duties and obligations of the Com¬ 
pany under the Agreement. No claim may be made or paid under the Guarantee until the Escrow 
Fund has been exhausted. To the extent that the SBA is not then in default on the Guarantee, the 
remedies set forth in the Agreement may not be exercised without the SBAs prior written consent. 
The Trustee has covenanted in the Indenture to file written notice: of an event of default by the Com¬ 
pany under the Agreement, within 30 days of the occurrence of such event of default, simultaneously 
with the SBA, the Company and the Issuer. 

Optional Prepayment of the Notes 

The Company may, at its option, prepay the Notes in whole upon the occurrence of any of the 
events described under “The Series 1980 Bonds —Extraordinary Optional Redemption and Optional 
Redemption” above. 

The Company will have the further option to prepay in full the amounts payable on the Notes at 
any time by paying to the Trustee, in cash and/or obligations of or guaranteed by the United States of 
America, an amount which, together with the income from such obligations and any other funds held 
by the Trustee and available for such puipose, shall be sufficient to pay, retire and redeem all out¬ 
standing Bonds in accordance with the Indenture, including principal, interest to maturity or to the 
earliest applicable redemption date, premium, if any, expenses of redemption, and all fees and expenses 
of the Trustee, the Issuer and any paying agents, and by making arrangements for giving any required 
notice of redemption. 

Amendment 

The Agreement may be amended, changed or modified without the consent of or notice to the 
holders of the Bonds then outstanding if required (a) by the provisions of the Agreement or In¬ 
denture, (b) for the purpose of curing any ambiguity, forma] defect or formal omission, (c) so 
as to more precisely identify the Project or substitute or add thereto other property acquired with 
the proceeds of the Bonds, (d) in connection with the issuance of Additional Bonds, or (e) in con¬ 
nection with any other change therein which, in the judgment of the Trustee, is not to the prejudice 
of the Trustee or the holders of all outstanding Bonds. The Agreement may not otherwise be 
amended without the prior written consent of the holders of at least 66%% in aggregate principal 
amount of Bonds then outstanding under the Indenture; provided, however, that no such amendment 
may reduce the percentage of the aggregate principal amount of such outstanding Bonds the con- 
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sent of the holders of which is required for any such amendment without the consent of the holders 
of all outstanding Bonds, or decrease the amount of any Loan Repayment or payment of accrued 
interest required to be made by the Company under the Agreement or extend the time of payment 
thereof. 

In addition, the prior written consent of the SBA is required for all amendments to the Agree¬ 
ment. 


THE INDENTURE 

The following is a summary of certain provisions of the Indenture. 

Construction Fund 

The Indenture creates a Construction Fund into which shall be deposited the proceeds from the 
sale of the Series 1980 Bonds, except funds for interest accrued to the date of delivery thereof which 
shall be deposited in the Bond Fund and except for a sum equal to three months’ Loan Repayments 
under the Agreement which shall be deposited in the Escrow Fund created by the Indenture. The 
Trustee is authorized to make payments from the Construction Fund to pay the cost of the Project, 
upon the receipt from the Company of requisitions setting out information required by the Agree¬ 
ment. Upon delivery by the Company of a certificate evidencing completion of the Project, any bal¬ 
ance in the Construction Fund will be deposited in the Bond Fund, unless the Company shall have 
directed the Trustee to purchase Bonds for the purpose of cancellation. 

Bond Fund 

All payments to be received by the Issuer pursuant to the provisions of the Indenture and the 
Agreement (except payment to the Issuer or to the Trustee and any paying agent, as the case may 
be, of fees and expenses) are to be paid directly to the Trustee for deposit in the Bond Fund. The 
Trustee will pay from the moneys in the Bond Fund available therefor, the principal of, premium, if 
any, and interest on the Bonds as and when due. 

Escrow Fund 

The Indenture creates an Escrow Fund, into which will be deposited from the proceeds of the 
sale of the Series 1980 Bonds a sum equal to three months’ Loan Repayments. In the event Addi¬ 
tional Bonds are issued as provided under the Indenture, from the proceeds of the sale of such 
Additional Bonds there will be deposited in the Escrow Fund a sum equal to three months’ addi¬ 
tional Loan Repayments on the additional Notes issued in connection with the issuance of such 
Additional Bonds. The Trustee shall use amounts, if any, in the Escrow Fund to make Loan Repay¬ 
ments not made under the Agreement. No payments will be made by the SBA under the Guarantee 
until the Escrow Fund has been exhausted. 

Investment of Fund Moneys 

All moneys held in the Construction Fund, the Bond Fund or the Escrow Fund may be invested 
and reinvested by the Trustee, at the request of and as directed by the Company, to the extent per¬ 
mitted by law, in the following: bonds, notes, certificates of indebtedness. Treasury bills or other 
securities constituting direct obligations of, or obligations unconditionally guaranteed by, the United 
States of America; certificates of deposit or time deposits constituting direct obligations of any bank, 
provided that investments may be made only in those certificates of deposit or time deposits which 
are insured by the Federal Deposit Insurance Corporation, if then in existence. Any such securities 
may be purchased at the offering or market price thereof at the time of such purchase. No invest¬ 
ment made with the moneys held in the Escrow Fund shall have a maturity greater than thirty days. 
Notwithstanding the foregoing, if the SBA submits written instructions to the Trustee stipulating the 
securities in which Escrow Fund moneys shall be invested, such Escrow Fund investments shall be 
made as set forth in such written instructions, provided such securities are not other than those 
described above. Investments made with Bond Fund moneys shall mature in such amounts and 
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at such times as shall provide the Trustee with necessary funds to make payments of principal of, 
and premium, if any, and interest on the Bonds. Investments made with moneys in the Construction 
Fund shall mature in such amounts and at such times as the Company with the concurrence of the 
Trustee may direct. 

Any loss resulting from the investment of moneys in the Bond Fund, the Escrow Fund or the Con¬ 
struction Fund will be charged to the particular fund from which such investment was made. Interest 
earned on investment of moneys in the Construction Fund may be applied to the cost of construction 
of the Project, including interest on the Bonds prior to the Completion Date. 

Defeasance 

If the principal of and interest on all outstanding Series 1980 Bonds are paid or provision is made 
for payment of the same, together with all other sums payable under the Indenture, including all fees 
and expenses of the Issuer, the Trustee and any paying agent, then the lien of the Indenture in re¬ 
spect of the Series 1980 Bonds will be discharged. 

Provision for payment of the principal of and interest on any outstanding Bonds will, prior to the 
maturity date thereof, be deemed to have been made if (a) there have been irrevocably deposited 
with the Trustee (1) moneys sufficient to make such payment and/or (2) obligations of, or guaran¬ 
teed as to principal and interest by, the United States of America, maturing as to principal and in¬ 
terest in such amounts and at such times as will insure the availability of sufficient funds to make such 
payment and to pay all necessary and proper fees, compensation and expenses of the Trustee and any 
paying agent, and (b) proper notice of redemption of such Bonds shall have previously been given 
or, if such Bonds are not subject to immediate redemption, the Company on behalf of the Issuer has 
given irrevocable instructions to publish, as soon as possible, a notice to the holders of such Bonds that 
the above deposit has been made with the Trustee and stating the date upon which such moneys are 
to be available for payment. 

Events of Default and Remedies 

Each of the following shall constitute an event of default under the Indenture: (a) default in the 
due and punctual payment of any installment of interest on any Bond issued under the Indenture; or 
(b) default in the due and punctual payment of the principal of, or premium, if any, on any Bond 
issued under the Indenture at the stated maturity thereof, or upon proceedings for redemption there¬ 
of; (c) failure by either the Company or the Issuer to observe anci perform their covenants under 
Section 5.7 of the Agreement with respect to actions affecting the tax exempt status, for Federal in¬ 
come tax purposes, of interest on the Bonds; or (d) the occurrence of any other event of default 
under the Agreement. 

Under the Indenture, upon the occurrence and continuance of any event of default described in 
(a), (b), or (c) of the preceding paragraph, the Trustee may, and upon the written request of the 
holders of at least 25% in aggregate principal amount of all then outstanding Bonds issued under the 
Indenture shall, by written notice to the Company, with copies of the notice to the Issuer and the 
SBA, declare the principal of all such Bonds to be due and payable immediately, and upon such dec¬ 
laration the principal of all such Bonds, together with interest accrued thereon, shall become due and 
payable immediately. This remedy may not be exercised by the Trustee unless approved by the SBA 
if the SBA is not in default under the Guarantee, and so long as nc such default exists the SBA may 
require the Trustee to exercise such remedy. 

Upon the happening and continuance of an event of default th e Trustee may pursue any avail¬ 
able remedy at law or in equity to enforce payment of all then outstanding Bonds and to enforce 
performance of the agreements of the Issuer contained in all the outstanding Bonds and in the In¬ 
denture, or to require the SBA to cany out its duties and obligations set forth in the Guarantee. It 
shall be obligatory for the Trustee to exercise such one or more of such rights and powers described 
in the preceding sentence as it deems most expedient in the interest of the holders of the Bonds upon 
being requested to do so by the holders of not less than 25% in aggregate principal amount of all 
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then outstanding Bonds and upon being furnished with satisfactory indemnity as provided in the 
Indenture. The Indenture provides that, notwithstanding the foregoing, no remedies may be exercised 
thereunder without the prior written consent of the SBA if the SBA is not in default under the Guar¬ 
antee, and so long as the SBA is not so in default the SBA shall have the right to direct the Trustee 
to exercise such remedies. 

With respect to the events of default described in (c) above, if interest on the Bonds becomes 
subject to Federal income taxation, the SBA may choose to prevent the exercise of any remedies under 
the Indenture, and in such case such Bonds would remain outstanding and interest thereon would be 
taxable. Should the SBA permit acceleration of Bonds under such circumstances, there is no require¬ 
ment under the Guarantee that the SBA pay the accelerated amount. The Agreement, the Indenture 
and the Guarantee do not provide for any increase or adjustment of payments by the Company, the 
Issuer or the SBA upon the loss of the Federal income tax exemption for interest on the Bonds. 

The holders of not less than 25% in aggregate principal amount of all then outstanding Bonds 
shall have the right to direct, in accordance with the provisions of law and the Indenture, the time, 
the method and the place of conducting all proceedings to be taken to enforce the provisions of the 
Indenture. The rights of the bondholders described in this paragraph are subject to the rights of the 
SBA described in the three preceding paragraphs. 

No holder of any Bonds or coupons shall have the right under the Indenture to institute any suit, 
action or proceeding to enforce the Indenture (other than to enforce such holders right to receive 
principal of, premium, if any, and interest on such Bond when due), unless (i) written notice of any 
event of default shall have been given to the Trustee (or the Trustee is deemed to have notice of 
such event of default as provided in the Indenture), and (ii) the holders of not less than 25% in 
aggregate principal amount of all the outstanding Bonds issued under the Indenture shall have made 
written request of the Trustee to exercise its powers under the Indenture, and (iii) satisfactory indem¬ 
nity shall have been offered to the Trustee against the costs and expenses to be incurred, and (iv) 
the Trustee shall not have complied with such request within a reasonable time. 

Waiver of Defaults 

The Trustee under the Indenture may in its discretion waive any event of default and its conse¬ 
quences and rescind any declaration of maturity of principal of and interest on the Bonds, and shall 
do so upon the written request of the holders of (1) a majority in aggregate principal amount of all 
the Bonds then outstanding in respect of which a default in the payment of principal or interest 
exists, or (2) a majority in aggregate principal amount of all Bonds outstanding in the case of 
any other default; provided, however, that there shall not be waived (a) any event of default in 
the payment of the principal of any Bonds when due (whether at maturity or by mandatory or 
optional redemption) or (b) any event of default in the payment when due of the interest on any 
such Bonds, unless prior to such waiver or rescission all arrears of interest, with interest (to the extent 
permitted by law) at the rate borne by the Bonds in respect of which such default shall have oc¬ 
curred on overdue installments of interest, and all arrears of principal when due, as the case may be, 
and all expenses of the Trustee in connection with such default shall have been paid or provided for. 
The prior written consent of the SBA is required for any waiver of an event of default. 

Modifications and Amendments 

The Issuer and the Trustee may, but only with the consent of the SBA, enter into supplements to 
the Indenture for any of the following purposes without the consent of or notice to the bondholders: 
(a) to cure any ambiguity or formal defect or omission in the Indenture, (b) to grant to or to confer 
upon the Trustee for the benefit of the bondholders any additional rights, remedies, powers or authority 
that may lawfully be granted or conferred upon the bondholders or the Trustee, (c) to evidence the 
succession of a new Trustee or Paying Agent under the Indenture, (d) to make any other change 
which in the judgment of the Trustee is not to the prejudice of the bondholders, and (e) to issue 
Additional Bonds as provided in the Indenture. 
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Other supplemental indentures modifying, amending, adding to or rescinding any of the terms of 
the Indenture or of any supplemental indenture may be entered into with the consent of the holders 
of not less than 66%% in aggregate principal amount of the Bonds then outstanding upon the giving 
of notice as provided in the Indenture, except that no supplemental indenture shall permit (a) an ex¬ 
tension of the stated maturity of, an extension of the mandatory redemption date of, or reduction in 
the principal amount of, or reduction in the rate or extension of the time of payment of interest on, or 
reduction of any premium payable on the redemption of, any Bonds, without the consent of the holders 
of all of the Bonds at the time outstanding, (b) the creation of any hen other than a hen ratably secur¬ 
ing all of the Bonds at any time outstanding, without the consent of the holders of all the Bonds at the 
time Outstanding; (c) a reduction in the aforesaid aggregate principal amount of the Bonds the hold¬ 
ers of which are required to consent to any such supplemental indenture, without the consent of the 
holders of all the Bonds at the time outstanding; (d) any modification of the trusts, powers, rights, 
obligations, duties, remedies, immunities and privileges of the Trustee, without the written consent of 
the Trustee, or (e) a privilege or priority of any Bond or Bonds over any other Bond or Bonds. 

In addition to the consents described in the preceding paragraphs, the prior written consent of the 
SBA is required for any modifications or amendments to the Indenture. No supplemental indenture 
which affects the rights of the Company shall be effective without the consent of the Company. 

UNDERWRITING 

The Series .1980 Bonds will be purchased from the Issuer by The First National Bank of Chicago 
(the “Managing Underwriter”) and certain other underwriters I collectively, the “Underwriters”) 
pursuant to a Bond Purchase Agreement by and among the Issuer, the Underwriters, and the Com¬ 
pany. The Underwriters have agreed to purchase the Series 1980 Bonds at a price equal to 97.5% 
of the aggregate principal amount of the Series 1980 Bonds. The Underwriters anticipate selling the 
Series 1980 Bonds at a price equal to the principal amount thereof. 

The Bond Purchase Agreement provides that the Company wi ll indemnify the Underwriters and 
the Issuer against certain liabilities relating to this Official Statement, including any liabilities under 
the Federal securities laws, or contribute to payments the Underwriters may be required to make in 
respect thereof. 

Subject to the terms and conditions set forth in the Bond Purchase Agreement, the Issuer has 
agreed to sell, and the Underwriters named below have agreed to purchase, the Series 1980 Bonds. 


TAX EXEMPTION 

Generally, interest on obligations of a state or political subdivision of a state is exempt from 
Federal income taxation. Section 103(b) of the Internal Revenue Code of 1954, as amended (the 
“Code”), however, provides that interest on any such obligation which is an “industrial development 
bond” shall not be exempt. An exception to this provision applicable to the Series 1980 Bonds is 
created by Section 103(b)(6)(D) of the Code for issues of industrial development bonds if the ag¬ 
gregate authorized face amount of the issue (including the outstanding principal amount of certain 
prior exempt issues and certain capital expenditures) is $10,000,000 or less. The interest on any in¬ 
dustrial development bond which meets the requirements of Section 103(b)(6)(D) of the Code is 
exempt from Federal income taxation unless the holder of such bond is a “substantial user” of the fa¬ 
cilities financed with the proceeds from such bond or a “related person” within the meaning of Section 
103(b)(8) of the Code. 

In the opinion of Messrs. Chapman and Cutler, Bond Counsel, based on existing laws, including 
current rulings and official interpretations of law by the United States Internal Revenue Service, the 
interest on the Series 1980 Bonds will be excludable from the gross income of the recipients thereof 
for Federal income tax purposes, except for the interest on any Series 1980 Bond held by a “sub¬ 
stantial user” of the Project or a “related person”. In arriving at such conclusion. Bond Counsel will 
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rely upon statements of the Company as to matters solely within the knowledge of the Company as to 
the function and costs of the Project, and statements of the Company as to matters solely within the 
knowledge of the Company as to prior outstanding bond issues and certain capital expenditures. 

Interest on the Series 1980 Bonds may become subject to Federal income taxation if certain addi¬ 
tional capital expenditures are made or incurred with respect to facilities any principal user of which 
is or will be the Company or HIWM or any other principal user of the Project or related person, which 
facilities are within the City of Fort Wayne or outside such city in the unincorporated area of Allen 
County, Indiana, if contiguous to or integrated with property within such City, within three years 
after the date of issuance of the Series 1980 Bonds. The Company has covenanted in the Agreement 
not to make or permit to be made any capital expenditures causing interest on the Series 1980 Bonds 
to become subject to Federal income taxation. A violation of such covenant of the Company will con¬ 
stitute an event of default under the Agreement and the Indenture, and the sole remedy of the Bond¬ 
holders in such event will be pursuit of the general default remedies set forth in the Agreement and the 
Indenture. 

Bond Counsel is further of the opinion that, based on existing statutes, the Series 1980 Bonds, pro¬ 
ceeds received by a holder from the sale of such Bonds to the extent of the holder s cost of acquisition, 
proceeds received upon redemption prior to maturity, proceeds received at maturity, and interest re¬ 
ceived on such Bonds, are exempt from taxation in the State of Indiana for all purposes except the 
state inheritance tax. 


DISCUSSION OF BOND RATING 

As noted on the cover page of this Official Statement, the Company has applied to Moody’s In¬ 
vestors Service, Inc. for an investment rating on the Series 1980 Bonds. No application was made to 
any other rating agency for the purpose of obtaining an additional rating thereon. Any explanation as to 
the significance of the rating assigned may only be obtained from Moody’s Investors Service, Inc. 

The Company has furnished to Moody’s Investors Service, Inc. certain information and materials, 
some of which have not been included in this Official Statement. Generally, rating agencies base their 
ratings on such information and materials and on investigations, studies, and assumptions furnished to, 
obtained and made by the rating agencies. There is no assurance that the rating assigned will remain 
for any given period of time or that it may not be changed or withdrawn entirely by the rating agency, 
if, in its judgment, circumstances so warrant. Any downward change in or withdrawal of the rating 
may have an adverse effect on the market price of the Series 19S0 Bonds. 

APPROVAL OF LEGAL PROCEEDINGS 

Legal matters incident to the validity of the authorization and the issuance by the Issuer of the 
Series 1980 Bonds and with regard to the tax exempt status of the interest thereon under existing 
statutes, regulations, court decisions and rulings are subject to the unqualified approving opinion of 
Messrs. Chapman and Cutler, Bond Counsel. The statements contained in this Official Statement under 
the captions “The Series 1930 Bonds”, “The Guarantee”, “The Agreement”, “The Indenture”, and “Tax 
Exemption” have been reviewed by Messrs. Chapman and Cutler, who were not retained to review or 
pass upon any other information contained in this Official Statement. Certain legal matters will be 
passed upon for the Company by its counsel and for the Issuer by its counsel. 

At the time of the closing, Edward W. Norton, General Counsel of the SBA, will issue his opinion 
that the Guarantee is a full faith and credit obligation of the United States pursuant to Section 404 
(b)(2) of the Small Business Investment Act of 1958, as amended. 

The execution of this Official Statement was duly authorized by the Issuer. 

CITY OF FORT WAYNE, INDIANA 
By_ 

Mayor 
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EXHIBIT I 


FORM OF OPINION OF 
CHAPMAN AND CUTLER 
BOND COUNSEL 

, 1980 

Re: City of Fort Wayne, Indiana $2,300,000 Pollution Control Revenue Bonds (Anthony Home 
Service & Building Maintenance, Inc. Project) Small Business Series 1980. 

We have examined a certified copy of the proceedings of the Common Council of the City of Fort 
Wayne, Indiana (the “Issuer”), a municipal corporation and political subdivision of the State of 
Indiana, and a certified copy of the proceedings of the Commissioners of the Fort Wayne Economic 
Development Commission (the Commission”), preliminary to and in connection with the issuance 
by the Issuer of its Pollution Control Revenue Bonds (Anthony Home Service & Building Mainte¬ 
nance, Inc. Project) Small Business Series 1980, in the aggregate principal amount of $2,300,000 (the 
“Bonds”), The Bonds are being issued under the provisions of IC 18-6-4.5, as supplemented and 
amended (the “Act”), for the purpose of funding a loan to Anthony Home Service & Building Main¬ 
tenance, Inc. (the ‘Company”), an Indiana corporation, to finance; costs of certain economic develop¬ 
ment and pollution control facilities (the “Project”) located in the City of Fort Wayne, Allen County, 
Indiana, and paying necessary expenses incidental thereto, so as to promote the health, prosperity, 
economic stability and general welfare of the area in and near the Issuer. 

The Bonds are issuable as coupon Bonds in the denomination of $5,000, bear interest payable 
1, 1980 and semiannually thereafter on 1 and 1 of each year until their 

maturity at the rates per annum set forth in the following table, and mature on 1 in each of 

the years and in the principal amounts set forth in the following 1 able: 

Maturity Principal Amount Interest Rate 


The Bonds are subject to redemption prior to maturity at the times, in the manner and upon the terms 
set forth in each of the Bonds and in the Indenture of Trust dated as of February 1, 1980 (the “In¬ 
denture”) between the Issuer and Lincoln National Bank and Trust Company of Fort Wayne, as Trus¬ 
tee (the “Trustee”), and all of the Bonds may become due and payable upon the happening of an 
event of default as specified in the Indenture. 

From such examination of the proceedings of the Common Council of the Issuer and the Com¬ 
missioners of the Commission and from an examination of the Act and other materials which we deem 
appropriate, we are of the opinion that: 

(i) The Issuer is a municipal corporation and political subdivision of the State of Indiana. 
The Issuer is authorized and empowered under the laws of ihe State of Indiana, including partic¬ 
ularly the Act, to finance the Project pursuant to agreements such as the hereinafter-described Loan 
Agreement, to issue revenue bonds to provide, funds to pay the cost of acquiring and constructing 
such facilities and to sequre such bonds in the manner coniemplated by the Indenture. 
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(ii) Pursuant to a Loan Agreement dated as of 1, 1980 (the “Loan Agreement”) 

by and between the Issuer and the Company, the Issuer has agreed to lend the proceeds from 
the sale of the Bonds to the Company to pay a portion of the costs of the Project, and the Com¬ 
pany, to evidence and secure its obligation to repay the loan, has agreed to deliver its promis¬ 
sory note (the “Note”). The Loan Agreement has been duly authorized, executed and delivered 
by the Issuer, is in full force and effect, is a valid and binding obligation of the Issuer and, 
assuming its due authorization, execution and delivery by, and its binding effect on, the Com¬ 
pany, is an enforceable obligation of the Issuer in accordance with its terms, subject to the 
qualification that the enforcement thereof may be limited by laws relating to bankruptcy, in¬ 
solvency or other similar laws affecting creditors’ rights generally. 

(iii) The Indenture secures the Bonds and sets forth the covenants and undertakings of the 
Issuer in connection with the Bonds. The Indenture has been duly authorized, executed and de¬ 
livered by the Issuer and is a legal and binding obligation of the Issuer enforceable in accordance 
with its terms, except to the extent that the enforcement thereof may be limited by bankruptcy, 
insolvency or other similar laws affecting creditors’ rights generally. 

(iv) The proceedings of the Common Council of the Issuer and the Commissioners of the 
Commission reviewed by us constitute lawful authority for the issuance and sale of the Bonds 
under the laws of the State of Indiana, including the Act, now in force; the Bonds, to the amount 
named, are valid and legally binding obligations of the Issuer according to the import thereof 
and as provided in the Indenture and are equally and ratably secured by the Indenture except 
to the extent that the enforcement thereof may be limited by bankruptcy, insolvency or other 
similar laws affecting creditors’ rights generally; and (except to the extent paid out of moneys 
attributable to Bond proceeds or income from the temporary investment thereof) the Bonds are 
and will continue to be payable solely from certain amounts receivable by the Issuer pursuant 
to the Loan Agreement, including without limitation payments by the Company on the Note, 
and such amounts have been duly assigned to the Trustee pursuant to the Indenture and pledged 
to the payment of principal of and interest on the Bonds. 

(v) Based on existing laws, including current rulings and official interpretations of law by 
the Internal Revenue Service, the interest on the Bonds, including any payments with respect to 
interest made pursuant to the hereinafter described Guarantee, will be excludable from the gross 
income of the recipients thereof for Federal income tax purposes except with respect to the in¬ 
terest on any Bond for any period during which such Bond is held by a person who is a substan¬ 
tial user of the Project or a related person within the meaning of Section 103(b) of the Internal 
Revenue Code of 1954, as amended (the “Code”). In concluding that the Bonds qualify under 
the small issue exemption described in Section 103(b)(6)(D) of the Code, we have relied upon 
a certificate of an officer of the Company and a certificate of an officer of Hanchar Industrial 
Waste Management, Inc. (the “Lessee”), the proposed user of the Project, with respect to certain 
material facts which are solely within the knowledge of the Company or the Lessee. 

(vi) The Bonds, the proceeds received from the sale of the Bonds to the extent of the 
holders’ cost of acquisition, proceeds received upon redemption prior to maturity, proceeds re¬ 
ceived at maturity and interest on the Bonds are exempt from present State of Indiana taxa¬ 
tion, except Indiana inheritance taxes. 

Pursuant to a Pollution Control Facility Payment Guarantee dated the date hereof (the "Guar¬ 
antee”) from the United States Small Business Administration (the “Small Business Administration”), 
an agency of the United States Government, to the Issuer, the Small Business Administration has 
guaranteed to the Issuer certain payments of the Company due under the Loan Agreement. In the 
opinion of Edward W. Norton, General Counsel for the Small Business Administration, the Guarantee 
has been duly executed and delivered by the Small Business Administration and is a legal, valid and 
binding agreement of the Small Business Administration in accordance with its terms. 
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, oounsel for the Company, have delivered an opinion of 
even date herewith with respect to (i) the due organization and good standing of the Company in 
the State of Indiana, (ii) the corporate power of the Company to enter into, the due execution by the 
Company of, and the binding effect on the Company of, the Loan Agreement and the Note, and (iff) 
matters which might be disclosed as a result of an examination of the indentures, mortgages, deeds 
of trust and other agreements or instruments to which the Company is a party or by which the Com¬ 
pany or any of its property is bound. Messrs. , special counsel to the 

Issuer, have delivered an opinion of even date herewith with respect to the obligations of the Issuer 
under the Bonds, the Loan Agreement and the Indenture. 
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LEASE 


THIS INDENTURE, made this . __ day of February, 

1980 by and between Anthony Home Service and Building Maintenance, 
Inc., an Indiana Corporation (Lessor) and Hanchar Industrial 
Wast Management, Inc., an Indiana Corporation (Lessee), 

WITNESSETH: 

That said Lessor, in consideration of the covenants 
of Lessee, hereinafter set forth, does by these presents lease 
to Lessee, the following personal property, to-wit: 

SEE ATTACHED EXHIBIT "A" 

To have and to hold the same to Lessee, from the day 

of February, 1980, to the _______ day of February, 1990; and 

Lessee, in consideration therefor, covenants and agrees to pay 
Lessors, as rent for said personal property the sum of Three 
Hundred Twenty Thousand and no/100 Dollars ($320,000.00), rent 
per year, payable in twelve (12) equal installments, without ' 
relief from valuation and appraisement laws as follows: 


Twenty-Six Thousand Six. Hundred Sixty-Six and 67/100 

Dollars ($26,666.67) on the dayof March, 1980, 

and a like sum on the first day of each and every 
month thereafter, during the term of this Lease. 

It is the intention of the parties hereto that the 
re.nt herein specified shall be net to the Lessors 
during the term of this Lease, that all costs, expenses 
and obligations of every kind relating to the leased 
property (except as otherwise specifically provided in 
this Lease) which may arise or become due during the 
terra of this Lease shall be paid by the Lessee, and that 
the Lessors shall be indemnified by the Lessee against 
such costs, expenses and obligations. 

The net rent shall be paid to the Lessor without notice 
or demand and without abatement, deduction, or setoff 
(except as otherwise specifically provided in this Lease). 
The net rent shall be paid in equal monthly installments 
in advance on the first day of each calendar month during 
the term of this Lease. 

All charges, costs, and expenses which the 
Lessee is required to pay hereunder, together with 
all interest and penalties that may accrue thereon 
in the event of the Lessee's failure to pay such 







amounts, and all damages, costs, and expenses which 
the Lessors may incur by reason of any default of the 
Lessee or failure on the Lessee's part to comply with 
the terms of this Lease, shall be deemed to be additional 
rent and, in the event of non-payment by the Lessee, 
the Lessor shall have all the rights and remedies with 
respect thereto as the Lessors have for the non-payment 
of the basic rent, 

with ten per cent (10%) interest on each installment after the same 
becomes due, and attorney's fees. The said Lessee further covenants 
that it will use said premises in a careful and proper manner, 
and commit no waste thereon; that it will not re-lease or sub-let 
said premises, or any part thereof, or assign this Lease, or 
any part of said term, or suffer said term or any part thereof 
to be sold on execution or other legal process, without the 
written consent of said Lessors and that at the expiration 
of the time mentioned in this Lease, peaceable possession of 
said premises shall be given to said Lessors, in as good condition 
as they now are, the usual wear and accidents by fire and the 
acts of Providence excepted; and that upon the non-payment of 
the whole or any portion of said rent at the time when the 
same becomes due, or upon the non-performance by the Lessee 
of any of the covenants hereinbefore or hereafter mentioned, 
by it to be kept and performed, the said Lessors may, at their 
election, re-enter and take possession of said premises; and 
said Lessee hereby waives any notice of such election, notice 
to quit possession of said premises; or any demand for the 
payment of the rent, as the same becomes due, or for the performance 
of any of the covenants herein; or any demand for the possession 
of said premises, provided, however, that the failure and omission 
of said Lessors to declare this Lease forfeited upon the default 
of Lessee, in the payment of said rent, as the same becomes 
due, or for non-performance of any or either of the covenants 
of the said Lessee, hereinbefore or hereafter mentioned, shall 
not operate to bar, abridge or destroy the right of Lessors 
to declare this Lease null and void upon any subsequent forfeiture 
or cause of forfeiture of this Lease by Lessee. 

The covenants herein shall extend to and be binding 
upon the successors and assigns of this Lease. 

IN WITNESS WHEREOF, the said parties have hereunto 
set their hands and seals this _ day of February, 1980. 


BY: 


As Its 





As Its 


BY: 


, As 


Its 


STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 

Appeared before me, a Notary Public in and for said 

County and State, _ and _._ 

the_and __ respectively 

of Anthony Home Service and Building Maintenance Inc., and, being 
duly authorized so to do, acknowledged the execution of the 
foregoing instrument for and on behalf of said corporation. 

Witness my hand and notarial seal this _ day of February, 

1980. 


, Notary Public 


MY Commission Expires: 


STATE OF INDIANA ) 

) SS: K . 

COUNTY OF ALLEN ) 

Appeared before me, a Notary Public in and for said 

County, and State, ______ and _ 

the _ and __ respectively 

of Hanchar Industrial Waste Management, Inc., and, being 
duly authorized so to do, acknowledged the executipn of the 
foregoing instrument for and on behalf of said corporation. 

Witness my hand and notarial seal this _day of February, 

1980. 


, Notary Public 


My Commission Expires: 


















LEASE 


THIS INDENTURE, made this _ day of February, 

1980, by and between Anthony Home Service and Building Maintenance, 
Inc., an Indiana Corporation (Lessor), and Hanchar Industrial 
Waste Management, Inc., an Indiana Corporation (Lessee), 

WITNESSETH: 

That said Lessor, in consideration of the covenants 
of Lessee, hereinafter set forth, does by these presents lease 
to Lessee, the following described property, to-wit: 


Part of Lot Number three (3) in Eliza Hanna Sr's. 
Subdivision of part of the Northeast quarter of (h) 
of Section 26, in Township 31 North, Range 12 East, 
as recorded in Deed Record 60 page 258 of the records 
of Allen County, Indiana; more particularly described 
as follows, to wit: 

Commencing at the intersection of the north line of 
the said lot Number three (3) with the West line of 
U.S. Highway Number 27, as now established; thence 
West on the north line of Lot Number 3, 380 feet; 
thence south twelve (12) degrees fifteen (15) minutes 
east, 266.5 feet; thence south 60 degrees 45 minutes 
east, 16 0.5 feet to the west, line of the said U.S. 

Highway No. 27, thence northeasterly on the west line 
of said highway 390 feet to the place of beginning. 

ALSO, 

That part of Lot Number 3, Eliza Hanna Senior's 
Subdivision of part of Section 26, Township 31 North, 

Range 12 East, in Allen County, Indiana, more particularly 
described as follows, to-wit: Beginning at a point 
on the North line of Lot Number 3, Eliza Hanna Senior's 
Subdivision of part of Section 26, Township 31 North, 

Range 12 East, said point being situated 380.0 feet 
West of the West right of way line of United States 
Highway Number 27 and Indiana State Road 427; thence 
continuing West along the said North line of said Lot 
Number 3, a distance of 410.0 feet; thence South 08 
minutes West a distance of 212.68 feet, more or less; 
then South 53 degrees 25 minutes East, a distance of 
404.87 feet, more or less, thence North 36 degrees 33 
minutes East, a distance of 234.4 feet, more or less, 
thence North 10 degrees 27 minutes West a distance of 
267.0 feet; more or less; to the place of beginning, 
containing 3.29 acres of land more or less; subject 
to an easement for roadway purposes over and across the 
South 15 feet of the above described tract of land 
lying along the southwest line thereof, in favor of 




abutting land owners to the West and Southwest of said 
tract of land, their servants, agents and licensees; 
together with an easement for roadway purposes over 
and across the 15 feet South of the above described 
tract of land and lying along the Southwest line thereof 
in favor of the grantee, its servants, agents and licensees 
together with an easement for roadway purposes over and 
across the 30 feet South of and lying along the southwest 
line thereof of the following described real estate, 
to-wit: 

Commencing at the intersection of the North line 
of said lot Number 3, with the West right of way line 
of United States Highway Number 27; thence Southwesterly 
on said right of way line 554 feet for a point of 
beginning; thence continuing southwesterly on said 
right of way line of 75 feet; thence in the North¬ 
westerly direction on a line which is at right angles 
with said right of way line a distance of 155.6 feet; 
thence North 30 degrees East a distance of 75 feet; 
thence Southeasterly 157.25 feet to the place of 
beginning; in favor of the grantee, its servants, 
agents and licensees. 

To have and to hold the same to Lessee, from the ' _ day of 

February, 1980, to the _ day of February, 1990; and Lessee, 

in consideration therefor, covenants and agrees to pay Lessors, 
as rent for said premises, the sum of Ninety Thousand Dollars 
($90,000.00), rent per year, payable in twelve (12) equal installments, 
without relief from valuation and appraisement laws, as follows: 


Seven Thousand Five Hundred Dollars ($7,500.00) on the 

J_ day of March, 198CT, and a like sum on the first 

day of each and every month thereafter, during the 
term of this Lease. 

It is the intention of the parties hereto that the 
rent herein specified shall be net to the Lessor 
during the term of this Lease, that all costs, expenses 
and obligations of every kind relating to the leased 
property (except as otherwise specifically provided in 
this Lease) which may arise or become due during the 
term of this Lease shall be paid by the Lessee, and that 
the Lessors shall be indemnified by the Lessee against 
such costs, expenses and obligations. Any and all taxes 
with respect to the subject leased property shall be 
the sole responsibility and obligation of the Lessor. 

The net rent shall be paid to the Lessor without notice 
or demand and without abatement, deduction, or setoff 
(except as otherwise specifically provided in this Lease). 
The net rent shall be paid in equal monthly installments 
in advance on the first day of each calendar month during 
the term of this Lease. 
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All charges, costs, and expenses which the 
Lessee is required to pay hereunder, together with 
all interest and penalties that may accrue thereon 
in the event of the Lessee's failure to pay such 
amounts, and all damages, costs, and expenses which 
the Lessors may incur by reason of any default of the 
Lessee or failure on the Lessee's part to comply with 
the terms of this Lease, shall be deemed to be additional 
rent and, in the event of non-payment by the Lessee, 
the Lessor shall have all the rights and remedies with 
respect thereto as the Lessors have for the non-payment 
of the basic rent, 

with ten per cent (10%) interest on each installment after the same 
becomes due, and attorney's fees. The said Lessee further covenants 
that it will use said premises in a careful and proper manner, 
and commit no waste thereon; that it will not re-lease or sub-let 
said premises, or any part thereof, or assign this Lease, or 
any part of said term, or suffer said term or any part thereof 
to be sold on execution or other legal process, without the 
written consent of said Lessors and that at the expiration 
of the time mentioned in this Lease, peaceable possession of 
said premises shall be given to said Lessors, in as good condition 
as they now are, the usual wear and accidents by fire and the 
acts of Providence excepted; and that upon the non-payment of 
the whole or any portion of said rent at the time when the 
same becomes due, or upon the non-performance by the Lessee 
of any of the covenants hereinbefore or hereafter mentioned, 
by it to be kept and performed, the said Lessors may, at their 
election, re-enter and take possession of said premises; and 
said Lessee hereby waives any notice of such election, notice 
to quit possession of said premises; or any demand for the 
payment of the rent, as the same becomes due, or for the performance 
of any of the covenants herein; or any demand for the possession 
of said premises, provided, however, that the failure and omission 
of said Lessors to declare this Lease forfeited upon the default 
of Lessee, in the payment of said rent, as the same becomes 
due, or for non-performance of any or either of the covenants 
of the said Lessee, hereinbefore or hereafter mentioned, shall 
not operate to bar, abridge or destroy the right of Lessors 
to declare this Lease null and void upon any subsequent forfeiture 
or cause of forfeiture of this Lease by Lessee. 

The covenants herein shall extend to and be binding 
upon the successors and assigns of the parties of this Lease. 

IN WITNESS WHEREOF, the said parties have hereunto set 
their hands and seals this _ day of February, 1980. 
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BY: 


As Its 


, As Its 


"LESSOR" 


, As 


Its" 


"LESSEE" 


STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 

Appeared before me, a Notary Public in and for said 

County and State,__ and 

_._ _ _ and__respectively of 

Anthony Home Service and Building Maintenance Inc., and, being 
duly authorized so to do, acknowledged the execution of the fore¬ 
going instrument for and on behalf of said corporation. Witness 

my hand and notarial seal this_day of February, 1980. 

I reside in__ County. 


My Commission Expires: ' N °tary Public 


STATE OF INDIANA ) 

) SS: 

COUNTY OF ALLEN ) 

-Appeared before me, a Notary Public in and for said 

County and State, _ anc ^_ 

the __ ~. and . .. ~~~~ _ res'pectl ve ly "~of 

Hanchar Industrial Waste Management, Inc., and, being duly 
authorized so to do, acknowledged the execution of the fore¬ 
going instrument for and on behalf of said corporation. Witness 

my hand and notarial seal this : _day of February, 1980. 

I reside in _ County. 


, Notary Public 


My Commission Expires : 























HOWARD L. CHAPMAN 


PATRICK G. MICHAELS 
CHARLES M. LOESER 
GREGORY A. KAHRE 


Bonahoom, Chapman & McNellis 

ATTORNEYS AT LAW 

FORT WAYNE NATIONAL BANK BUILDING 

FORT WAYNE, INDIANA 46802 

March 5, 1980 


TELEPHONE 


Mrs. Vivian G. Schmidt 
2621 E. Maple Grove 
Fort Wayne, Indiana 46806 

In re: ORDINANCE NO._ 

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE 
OF $2,300,000 POLLUTION CONTROL REVENUE BONDS OF 
THE CITY OF FORT WAYNE, INDIANA, FOR THE PURPOSE 
MAKING A LOAN TO ANTHONY HOME SERVICE & BUILDING 
MAINTENANCE, INC., AND HANCHAR INDUSTRIAL WASTE 
MANAGEMENT, INC. . . . 


Dear Mrs. Schmidt: 

We represent Anthony Home Service and Building Maintenance, 
Inc. and Hanchar Industrial Waste Management, Inc. with respect to 
the above referenced Ordinance. Enclosed is a copy of the proposed 
Ordinance. 


Our client requests introduction of the Ordinance 
at the City Council meeting scheduled for March 11, 1980 and 
hereby requests that the rules of said Council be suspended 
and that the Ordinance be adopted by the Council at the March 
11, 1980 meeting. We understand that this is not a normal 
procedure and that ordinarily, pursuant to the rules of the 
Common Council, an Ordinance is read at a particular council 
meeting and then reread twice at a succeeding meeting and at 
that point it is adopted by the Common Council. However, 
for a multitude of reasons, we are requesting that the rules 
be suspended with respect to this Ordinance. 


This Ordinance was not presented before a Common Council 
meeting prior to the March 11, 1980 meeting, due to the fact that 
it was not complete as to its terms prior to Friday, February 29, 
19.8 0. It was physically impossible for the Ordinance to be 
complete as to its terms prior to that date due to the changing 
bond market and the fact that as a result of the changing bond 
market our client had to request an extension of the Federal 
Housing Authority committment with respect to this issue. Upon 
receiving an extension of said committment, and an expansion of 
terms of said committment to include a higher interest rate, these 
bonds were priced and all terms were established as early as 
possible. 
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We have been informed by The First National Bank of Chicago, 
the underwriter of the bond issue, that an FHA closing with respect 
to this particular issue has been set for March 20, 1980, and we 
have further been instructed that said closing dates are very 
difficult to obtain. It is our understanding that the next 
Council meeting subsequent to March 11, 1980 is March 25, 1980. 

From the proceeds of this bond issue, our client will 
be acquiring certain real estate in Fort Wayne, Indiana, located 
at 3651 North Clinton Street and will be making improvements with 
respect to said real estate and obtaining operating equipment. 

We have been forced to obtain several extensions with respect to 
the closing on the acquisition of said real estate as a result 
of delays in obtaining the necessary FHA approval and committments. 
Consequently, we must close on the acquisiiton of said real 
estate prior to March 31, 1980 or lose the right to purchase same. 

We have been informed by The First National Bank of Chicago that 
the probability of rescheduling the FHA closing between March 25, 

1980, and March 31, 1980 is highly improbable. Therefore, if the 
rules of the Common Council are not suspended and this Ordinance 
cannot be adopted until the March 25, 1980, Common Council meeting, 
our client may very well not have a project. 

Our client feels that in addition to benefiting them, 
the results of this particular Ordinance will benefit the entire 
community of Fort Wayne, Indiana, in several regards. For example, 
our client has projected that once their project is completed it 
will create approximately new jobs in Fort Wayne, Indiana. 

In addition, the construction and preparation of the improvements 
and operations at this facility will necessarily benefit the 
economy of Fort Wayne, Indiana. 

We appreciate your consideration of this request. If 
you have any questions concerning this mattter, please do not 
hesitate to contact me or William N. Salin. 

Very truly yours, 

BONAHOOM, CHAPMAN, MCNELLIS & MICHAELS 


Patrick G. Michaels 


PGM/ten 

Enclosure 

CC: John Hoffman 



